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Part 1

Title, Purpose, Permits, Fees, Penalties, Zoning Map, Interpretation

§101. Title.

and Separability

An Ordinance establishing districts and regulations pertaining to the use of land within
districts; creating a Zoning Hearing Board for the administration of regulations; and
providing means to enforce this Chapter. (Ordinance 328, August 1, 1977, §1-1)

§102. Short Title.

This Chapter shall be known as and may cited as the “Fountain Hill Borough Zoning
Ordinance of 1977”. (Ordinance 328, August 1, 1977, §1-2)

§103. Purpose.

1. The purpose of this Chapter is to prevent the loss of property and life, the creation
of health and safety hazards, the disruption of commerce and governmental ser-
vices, the extraordinary and unnecessary expenditure of public funds for flood
protection and relief, the impairment of the tax base and promote the general wel-
fare of the present and future inhabitants of the Municipality by:

A.

6/5/2006

Giving reasonable consideration, among other things, to the character of
districts and their suitability for particular uses.

Encouraging orderly development and the most appropriate use of lands.
Conserving the value of land and buildings.

Promoting the conservation of natural resources and preventing environ-
mental pollution.

Providing for adequate light and air and securing safety from fire, panic and
other dangers.

Facilitating the adequate provisions of transportation, parking, water, sew-
erage, parks and other public facilities.

Giving effect to the policies, proposals and community development objec-
tives contained in the Municipality Comprehensive Plan, which are incorpo-
rated into this Chapter by reference to the Municipality Comprehensive
Plan.

27-5



ZONING

H. Regulating uses, activities and development which, acting alone or in com-
bination with other existing or future uses, activities and development, will
cause unacceptable increases in flood heights, velocities and frequencies.

I. Restricting or prohibiting certain uses, activities and development from lo-
cating within area subject to flooding.

dJ. Requiring all those uses, activities and developments that do occur in flood-
prone areas to be protected and/or floodproofed against flooding and flood
damage.

K.  Protecting individuals from buying lands and structures which are unsuited
for intended purposes because of flood hazards.

(Ordinance 328, August 1, 1977, §1-3; as amended by Ordinance 384, June 12, 1985)

§104. Zoning Permit Required.

1.

None of the following shall occur in the Municipality unless a Zoning permit is is-
sued by the Municipality Zoning Officer:

A. Constructing, moving, adding to or structurally altering a building or struc-
ture.

B. Establishing a use permitted in this Chapter, whether the use is permitted
by right, by condition or by special exception.

C. Moving of earth or the filling or excavation of an area. Finish grading or in-
cidental grading of a lot and minor earthmoving from one place to another
on a lot for yard establishment or landscaping shall not require a Zoning
Permit. The deposit of soils, detritus or other debris which would be detri-
mental to surrounding properties, streets, sewers and natural drainage
ways as a result of site preparation, grading and/or excavating shall be pro-
hibited.

All requests for a Zoning Permit shall be made in writing by the owner or his au-
thorized agent on forms supplied by the Zoning Officer and shall be accompanied
by a plan drawn to scale, showing proposed structures in exact relation to lot and
street lines.

A temporary Zoning Permit may be issued by the Zoning Officer for a period not
exceeding six months during alterations or partial occupants of a building pending
its completion, provided such a temporary permit requires any needed conditions
and safeguards which will protect the safety of the occupants and the public.

If the purpose indicated on any Zoning Permit is not initiated within six months
from the date of issuance, unless extended beyond this time by Council, said Per-
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mit shall expire and shall be cancelled by the Zoning Officer. Written notice of
such cancellation shall be forwarded by registered mail within five days to the
person affected.

(Ordinance 328, August 1, 1977, §1-4)

§105. Occupancy Permit Required.

No building hereafter constructed, erected or altered under a Zoning Permit shall be oc-
cupied or used in whole or in part for any use whatsoever and no change in use of any
building shall hereafter be made until an Occupancy Permit has been issued by the Zon-
ing Officer, indicating that the building or use complies with the provisions of this
Chapter. An Occupancy Permit shall be granted or denied within 10 days after the Zon-
ing Officer receives written notification. (Ordinance 328, August 1, 1977, §1-5)

§106. Fees.

1. The Municipality’s Council shall establish, by resolution, a schedule of fees,
charges and expenses and collection procedures for Zoning Permits, Occupancy
Permits, Special Exceptions, Variances and Appeals and other matters pertaining
to this Chapter. The schedule of fees shall be posted in the office of the Zoning Of-
ficer and may be altered or amended only by the Council.

2. No action shall be taken on any application or appeal until all application fees,
charges and expenses have been paid in full.

(Ordinance 328, August 1, 1977, §1-6)

§107. Violations, Remedies and Causes of Action.
1. Notice of Violation.

A. If it appears to the Borough that a violation of this Chapter has occurred,
the Borough shall initiate enforcement proceedings by sending an enforce-
ment notice as provided in this subsection.

B. The enforcement notice shall be sent to the owner of record of the parcel in
which the violation has occurred, to any person who has filed a written re-
quest to receive enforcement notices regarding the parcel and to any other
person requested in writing by the owner of record.

C.  An enforcement notice shall state at least the following:

(1) The name of the owner of record and any other person against whom
the Borough intends to take action.
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(2)  The location of the property in violation.

(3) The specific violation with a description of the requirements which
have not been met, citing in each instance the applicable provisions of
this Chapter.

(4) The date before which the steps for compliance must be commenced.

(5) The date before which the steps for compliance must be completed.

(6) That the recipient of the notice has the right to appeal to the Zoning
Hearing Board within 30 days next following the date of the notice.

(7)  That failure to comply with the notice within the time specified,
unless extended by appeal to the Zoning Hearing Board, constitutes a
violation, with possible sanctions clearly described.

2. Enforcement Remedies.

A.

Any person, partnership or corporation who or which has violated or permit-
ted the violation of the provisions of this Chapter shall, upon being found li-
able therefore in a civil enforcement proceeding commenced by the Borough,
pay a judgment of not more than $500 plus all court costs, including reason-
able attorneys fees incurred by the Borough as a result thereof. No judg-
ment shall commence or be imposed, levied or payable until the date of the
determination of a violation by the district justice. If the defendant neither
pays nor timely appeals the judgment, the Borough may enforce the judg-
ment pursuant to the Pennsylvania Rules of Civil Procedure. Each day that
a violation continues shall constitute a separate violation, unless the district
justice determining that there has been a violation further determines that
there was a good faith basis for the person, partnership or corporation vio-
lating this Chapter to have believed that there was no such violation, in
which event there shall be deemed to have been only one such violation un-
til the fifth day following the date of the determination of a violation by the
district justice, and thereafter each day that a violation continues shall con-
stitute a separate violation. All judgments, costs and reasonable attorneys
fees collected for the violation of this Chapter shall be paid over to the Bor-
ough.

The Court of Common Pleas of Lehigh County, Pennsylvania, upon petition,
may grant an order of stay, upon cause shown, tolling the per diem fine
pending a final adjudication of the violation and judgment.

Nothing contained in this Section shall be construed or interpreted to grant

to any person or entity, other than the Borough, the right to commence any
action for enforcement pursuant to this Section.
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Causes of Action. In case any building, structure, landscaping or land is, or is pro-
posed to be, erected, constructed, reconstructed, altered, converted, maintained or
used in violation of this Chapter the Borough Council, or with the approval of the
Borough Council, the Zoning Officer, or any aggrieved person or tenant of real
property who shows that his property or person will be substantially affected by
the alleged violation, in addition to other remedies, may institute any appropriate
action or proceeding to prevent, restrain, correct or abate such building, structure,
landscaping or land, or to prevent, in or about such premises, any act, conduct,
business or use constituting a violation. When any such action is instituted by a
landowner or tenant, notice of that action shall be served upon the Borough at
least 30 days prior to the time the action is begun by serving a copy of the com-
plaint on the Borough Council of the Borough. No such action may be maintained
until such notice has been given.

(Ordinance 328, August 1, 1977, §1-7; as amended by Ordinance 364, July 5, 1983; and
by Ordinance 478, February 11, 1991, §1)

§108. Zoning Map.

1.

A map entitled, “Zoning Map for the Borough of Fountain Hill” accompanies this
Chapter and is declared a part of this Ordinance.

The Official Zoning Map shall be identified by the signature of the Council Presi-
dent, attested by the Municipality Secretary, and shall bear the adoption date of
this Chapter and the seal of the Municipality under the following words: “This is
to certify that this is the Official Zoning Map.”

Changes of any nature to the Official Zoning Map shall be made in conformity
with the amendment procedures set forth in this Chapter.

Regardless of the existence of purported copies of the Official Zoning Map which
may from time to time be made or published, the Official Zoning Map shall be lo-
cated in the Municipal Building and shall be the final authority on boundaries
and districts. The Zoning Officer shall have final authority on boundaries and dis-
tricts. The Zoning Officer shall have a certified copy of the map for official use.

(Ordinance 328, August 1, 1977, §1-8)

§109. Rules for Interpreting Boundaries.

The following rules shall apply when uncertainty exists about district boundaries shown
on the Official Map.

1.

Boundaries drawn approximately following the centerlines of streams, drainage-
ways, streets, alleys, railroads or other rights-of-way shall be construed to follow
such centerlines.
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Boundaries approximately following lot lines shall be construed as following such
lot lines.

Boundaries drawn approximately following the centerlines of streams shall be
construed to follow such centerlines, and in the event of change in the centerline
shall be construed as moving with the actual centerline.

Distances not specifically indicated on the Official Zoning Map shall be deter-
mined by the scale of the map.

Where physical features existing on the ground vary with those shown on the Of-
ficial Zoning Map, or in other circumstances not covered by subsections 1 though 6
above, the Planning Commission shall interpret the district boundaries.

((Ordinance 328, August 1, 1977, §1-9)

§110. Interpretation.

1.

The provisions of this Chapter shall be the minimum requirements for promoting
the public health, morals, safety, comfort, convenience and general welfare. The
provisions of any statute, other ordinance or regulation which impose greater re-
strictions than this Chapter shall be controlling. Conversely, the provisions of this
Chapter shall be controlling when they impose greater restrictions than those of
any statute, other ordinance or regulation.

From and after the effective date of this Chapter, the use of all land and every
building or portion of a building erected, altered with respect to height and area,
added to, or relocated, and every use within a building or use accessory thereto in
the Municipality shall be in conformity with the provisions of this Chapter.

(Ordinance 328, August 1, 1977, §1-10)

§111. Separability.

If a court of competent jurisdiction declares any provision of this Chapter unconstitu-
tional or invalid, that decision shall only affect the provision declared to be unconstitu-
tional or invalid. The decision shall not affect the validity of this whole Chapter. (Ordi-
nance 328, August 1, 1977, §)

§112. Applicability.

These provisions shall apply to all lands within the jurisdiction of the Borough of Foun-
tain Hill and shown as being located within the boundaries of any identified flood plain
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district which are considered as a part of the Official Zoning Map. (Added by Ordinance
384, June 12, 1985)

§113. Compliance.

No structure or land shall hereafter be used and no structure shall be located, relocated,
constructed, reconstructed, enlarged or structurally altered except in full compliance
with the terms and provisions of this Chapter and any other applicable ordinances and
regulations which apply to uses within the jurisdiction of this Chapter. (Added by Ordi-
nance 384, June 12, 1985)

§114. Warning and Disclaimer of Liability.

1. The degree of flood protection sought by the provisions of this Chapter is consid-
ered reasonable for regulatory purposes and is based on acceptable engineering
methods of study. Larger floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such as ice jams and bridge openings
restricted by debris. This Chapter does not imply that areas outside the identified
flood plain districts, or that land uses permitted within such districts will be free
from flooding or flood damages.

2. This Chapter shall not create liability on the part of the Borough or any officer or
employee thereof for any flood damages that result from reliance on this Chapter

or any administrative decision lawfully made thereunder.

(Added by Ordinance 384, June 12, 1985)
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Part 2

Zoning District Classifications and Regulations

§201. Establishment of Districts.

The Municipality is hereby divided into different districts, each with a specified purpose
and of different types, located to carry out the objectives of this ordinance and the Com-
prehensive Plan.

Every parcel of land and every building or other structure in the municipality, except as
otherwise provided by law or by the Ordinance, shall be subject to the provisions speci-
fied for the district in which it is located.

For the purposes of this Part, the areas considered to be flood plain within the Borough
shall be those areas identified as being subject to the 100 year flood in the flood Insur-
ance Study and the accompanying maps prepared for the Borough by the Federal Emer-
gency Management Agency dated November 15, 1985, as amended, and those areas
identified in §307(2). A map showing all areas considered to be subject to the 100 year
flood 1s available for inspection at the Borough office. [Ord. 662]

(Ordinance 328, August 1, 1977, §2-1; as amended by Ordinance 389, May 12, 1986; and
by Ordinance 662, November 19, 2001, §201)

§202. Classes of Districts.

For the purpose of this Chapter, the municipality is divided into seven zoning districts:
LD-R Low Density Residential

MD-R Medium Density Residential

MHD R Medium High Density Residential

HD-RHigh Density Residential

INST Institutional

C Commercial

| Industrial

FW Floodway District

FF  Flood-Fringe District
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(Ordinance 328, August 1, 1977, §2-2; as amended by Ordinance 389, May 12, 1986)

§203. Low Density Residential (LD-R).

1. Purpose. The purpose of this district is to provide least dense residential living
environment where careful site planning will preserve the attractive wooded
character of the area and provide for any new streets to confine vehicular circula-
tion within the Borough rather than to provide for through traffic to areas outside

Fountain Hill.

2. Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all

other applicable requirements of this Chapter are satisfied:
Single family detached dwelling (Single family home)
Church

Essential Utilities

Park and Recreation

Communications antennas mounted on an existing public utility transmission

tower, building or other structure. [Ord. 619]

3. Uses Permitted by Special Exception. The following uses and their accessory uses
may be permitted when authorized as a special exception by the Zoning Hearing

Board, subject to the provisions of Part 6 and Part 7.
Home Professional Office and home occupation (See §606(2).

Forestry in accordance with the Fountain Hill Borough Logging Ordinance.

Public and private educational institutions, but excluding commercial dance and
music studios, commercial educational institutions and institutions of correction

and detention.

4. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right. The term “accessory use” shall not
include a business, but may include the following uses which shall comply with all

yard requirements and applicable provisions listed below:

A. Residential accessory building or structure or use including but not limited

to:

Parking spaces for the parking of passenger automobiles. The parking of
commercial vehicles is prohibited except for a maximum of two vehicles,
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each of which does not exceed one ton loading capacity, and which is needed
to travel to and from work by residents of the principal building. Parking for
recreational vehicles (RCV) is permitted on a lot.

Structures such as detached garages, storage sheds, bath houses and pri-
vate greenhouses.

B. Temporary structure or use — A temporary permit may be issued by the
Zoning Officer for structures or uses necessary during construction or other
special circumstances of a nonrecurring nature subject to the following addi-
tional provisions:

The life of such permit shall not exceed one year.

Such structure or use shall be removed completely upon expiration of the
permit without cost to the Borough.

C.  Fences not to exceed six feet in height may be placed along the side and rear
property line. [Ord. 364]

D. Private noncommercial swimming pool, pursuant to Part 3, §310(1).
E. Recreational vehicles may be parked on a lot.

5. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the LD-R District by right
and by special exception, subject to further applicable provisions of this Part and
Part 3. These height exceptions shall not apply to any communications antennas
or communications towers. [Ord. 619]

Minimum Maximum Maximum
Principal Minimum! Lot Width Bldg. Cov- Bldg. Height
Use Lot Area (ft.) erage (%) (ft.)
All Uses 1 acre 150" 10% 35'

NOTE: If the provisions of §307(5) do not apply to a lot, the minimum lot area
may be reduced less than one acre, provided a) private sewer disposal systems
meet all applicable municipal and state laws and standards and provided b) the
density in a single family subdivision does not exceed 1.3 dwelling units per acre.

6. Minimum Yard Requirements

1 See §307(5).
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Principal Use Front Yard Side Yard Rear Yard
One Both
All Uses 30' 25' 50' 40'

(Ordinance 328, August 1, 1977, §2-3; as amended by Ordinance 364, July 5, 1983; and

by Ordinance 619, August 3, 1998, §§4, 9)

§204. Medium Density Residential (MD-R).

1. Purpose. The purpose of this district is to provide a moderately dense residential
living environment where single family dwellings would prevail but where other
types of compatible dwellings and other uses would be provided.

2. Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all
other applicable requirements of this Chapter are satisfied.

Single family detached dwelling (single family home)

Single family semi-detached (duplex or twin)

Church

Essential Utilities

Public and private educational institutions, but excluding commercial dance and
music studios, commercial educational institutions and institutions of correction

and detention Park and Recreation

Communications antennas mounted on an existing public utility transmission
tower, building or other structure. [Ord. 619]

3. Uses Permitted by Condition. The following use and its accessory uses are permit-
ted by condition following review and recommendation by the Planning Commis-
sion and approval by Borough Council in accordance with the provisions of Part 6.
Modular or sectional dwelling

4. Uses Permitted by Special Exception. The following uses and their uses may be
permitted when authorized as a special exception by the Zoning Hearing Board,

subject to the provisions of Part 6 and Part 7.

Conversion of a single family detached dwelling into two or three dwelling units
(See §604(3))

Governmental use (See §604(1))

27-16 6/5/2006



(27, Part 2)

Home Professional office and home occupation (See §604(2))

5. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right. The term “accessory use” shall not
include a business, but may include the following uses which shall comply with all
yard regulations and applicable provisions listed below:

Any accessory uses permitted in the LD-R Low Density Residential District.

6. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the MD-R District by right
and by special exception, subject to the further applicable provisions of this Part
and Part 3. These height exceptions shall not apply to any communications an-
tennas or communications towers. [Ord. 619]

All uses in the MD-R District shall hook up with the existing public centralized water
and sewerage system.

Maximum Maximum
Minimum®* Minimum Lot Bldg. Cover- Bldg. Height

Principal Use Lot Area Width (ft.) age (%) (ft.)
Single family 5000 sq. ft. 60’ 40% 35'
detached dwell-
ing
Modular dwell- 5000 sq. ft.
ing
Single family 3500 sq. 30’ 40% 35'
semi-detached  ft./dwelling
Other uses 5000 sq. ft. 60’ 40% 35'
7. Minimum Yard Requirements.

Principal Use Front Yard Side Yard Rear Yard

One Both
All uses 25' 10' 20' 20

(Ordinance 328, August 1, 1977, §2-4; as amended by Ordinance 619, August 3, 1998,
§§4, 9)
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§205. Medium High Density Residential (MHD-R).

1.

Purpose. The purpose of this district is to provide a moderately high dense resi-
dential living environment where a wide variety of types of dwelling units and
other compatible uses would be provided.

Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all
other applicable requirements of this Chapter are satisfied.

Single family detached dwelling (single family home)

Single family semi-detached (duplex or twin)

Patio House

Townhouse

Garden Apartment

Church

Essential Utilities

Public and private educational institutions, but excluding commercial dance and
music studios, commercial and educational institutions and institutions of correc-

tion and detention Park and Recreation

Communications antennas mounted on an existing public utility transmission
tower, building or other structure. [Ord. 619]

Uses Permitted by Condition. The following use and its accessory use are permit-
ted by condition following a review and a recommendation by the Planning Com-
mission and approval by Borough Council in accordance with the provisions of
Part 6.

Modular or sectional dwelling

Uses Permitted by Special Exception. The following uses and their accessory user
may be permitted when authorized as a special exception by the Zoning Hearing
Board, subject to the provisions of Part 6 and Part 7.

Conversion of an existing dwelling into two or more dwelling units (See §606(3))

Governmental uses (See §606(1))

Home Professional offices and home occupations (See §606(2))
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Community center
Day care center
Rooming house
Club

Nursing home
Funeral home
Office (professional)

5. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right. The term “accessory use” shall not
include a business, but may include the following uses which shall comply with all
yard regulations and applicable provisions listed below:

Any accessory uses permitted in the LD-R Low Density Residential District.

6. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the MHD District by right
and by special exception, subject to further applicable provisions of this Part and
Part 3. These height exceptions shall not apply to any communications antennas

or communications towers. [Ord. 619]

All uses in the MHD District shall hook up with the existing public centralized water
and sewerage system.

Maximum Maximum

Minimum#* Minimum Lot Bldg. Cover- Bldg. Height
Principal Use Lot Area Width (ft.) age (%) (ft.)
Single family 4000 sq.ft. 40' 50% 35'
detached dwell-
ing
Modular dwell- 4000 sq.ft. 40' 50% 35'
ing
Single family 3000 sq.ft. 50' 50% 35'
semi-detached
Patio house 3000 sq.ft. 20' 55% 35'
Multi-plex 3000 sq.ft. 20' 55% 35'
Townhouse 3000 sq.ft. 20 55% 35'
Garden Apt. 3000 sq.ft. 100’ 55% 35'
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Maximum Maximum
Minimum#* Minimum Lot Bldg. Cover- Bldg. Height
Principal Use Lot Area Width (ft.) age (%) (ft.)
Other uses 6000 sq.ft. 70 50% 35'
7. Minimum Yard Requirements

Principal Use Front Yard Side Yard Rear Yard
One Both

Single family detached 20' 6' 12 20'

modular

Two family detached 20' 6' (per - 20'
d.u)

Other uses 20' 10’ 20 25'

(Ordinance 328, August 1, 1977, §2-5; as amended by Ordinance 619, August 3, 1998,
§84, 9)

§206. High Density Residential (HD-R).

1.

Purpose. The purpose of this district is to provide the highest density residential
living environment. Mid-rise and high-rise apartments are provided with recrea-
tion and utilities.

Uses. Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer provided the use type, dimensional and all other
applicable requirements of this Chapter are satisfied.

Mid-rise Apartment (commercial uses in connection therewith on the first floor)
High-rise Apartment (commercial uses in connection therewith on the first floor)
Park and Recreation

Essential Utilities

Communications antennas mounted on an existing public utility transmission
tower, building or other structure. [Ord. 619]

Uses Permitted by Special Exception. None

Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right. The term “accessory use” shall not
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include a business, but may include the following uses which shall comply with all
yard regulations and applicable provisions listed below:

Any accessory uses permitted in the Low Density Residential District.

5. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the HD-R District by right
and by special exception, subject to further applicable provisions of this Part, Part
3 and Part 6. These height exceptions shall not apply to any communications an-
tennas or communications towers. [Ord. 619]

All uses in the HD-R District shall hook up with the existing public centralized water
and sewerage system and must also provide adequate fire protection.

Maximum Maximum
Minimum®* Minimum Lot Bldg. Cover- Bldg. Height
Principal Use Lot Area Width (ft.) age (%) (ft.)
Mid-Rise none none 40% 75'
Apartment
High-Rise none none 40% 100’
Apartment

** No building shall exceed a height where adequate fire protection cannot be provided.
All applicable U.S. Department of Housing and Urban Development Standards for mod-
ern high-rise structures for the elderly shall be followed.

6. Minimum Yard Requirements
Principal Use Front Yard Side Yard Rear Yard
One Both
Mid Rise and High-Rise Apart- 15' 15' 20' 15'
ments

* While yards are desirable on all sides of a property, minimum yard requirements shall
only be required for two yards. This would permit two sides of a property to have no
yards.

(Ordinance 328, August 1, 1977, §2-6; as amended by Ordinance 619, August 3, 1998,
§§4, 9)

§207. Institutional District (INST).

1. Purpose. The purpose of this district is to provide for hospital, other medically-
related and quasi-public uses in the Municipality.
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2. Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all
other applicable requirements of this Chapter are satisfied.

Church

School

Utility substation
Nursery

Park

Trade school
Library

Nursing home

Restaurants, excluding drive-in service places

Communications antennas mounted on an existing public utility transmission
tower, building or other structure. [Ord. 619]

3. Uses Permitted by Special Exception. The following uses and their accessory uses
may be permitted as a special exception by the Zoning Hearing Board, subject to
the provisions of Part 6 and Part 7.

Hospital
Parking Lot

Communications towers subject to the standards for communications towers as
special exceptions set forth at §606. [Ord. 619]

4. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right.

5. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the INST District by right
and by special exception, subject to further applicable provisions of this Chapter,
Part 3 and Part 6. These height exceptions shall not apply to any communications
antennas or communications towers. [Ord. 619]

27-22 6/5/2006



(27, Part 2)

All uses in the INST District shall hook up with the existing public centralized water
and sewerage system.

Maximum Maximum
Minimum®* Minimum Lot Bldg. Cover- Bldg. Height

Principal Use Lot Area Width (ft.) age (%) (ft.)
All uses 5000 sq.ft. 50 30% 100'
6. Minimum Yard Requirements.

Principal Use Front Yard Side Yard Rear Yard

One Both
All uses 30' 30

(vard requirements shall be one foot for every two feet of building height, but two
of the yards may be reduced by 10%).

(Ordinance 328, August 1, 1977, §2-7; as amended by Ord. 619, August 3, 1998, §§7, 8,
9)

§208. Commercial District (C).

1. Purpose. The purpose of this district is to provide a variety of retail and service
uses and to provide other compatible land uses. Commercial and other uses per-
mitted in a commercial district that is located in close proximity to a High Density
Residential zoning district are to provide goods and/or services that would primar-
ily serve the needs of the persons living in the High Density Residential zoning
district.

2. Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all
other applicable requirements of this Chapter are satisfied. Furthermore, any new
use that is established after the adoption of this Chapter in a commercial district
that is located within 100 feet of a High Density Residential Zoning District shall
exist to primarily serve the needs of the persons living in the High Density Resi-
dential Zoning District and the immediate surrounding area (within a two square
block area).

Retail stores and shops such as grocery stores, pharmacies and drug stores, baker-
ies, hardware stores, variety stores and other retail stores

Eating and drinking establishments

Hotels, motels and motor inns
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Personal service establishments such as shoe repair shops, beauty parlors, bar-
bers shops, laundry and dry cleaning establishments, printing establishments,
photographers

Business offices

Household and garden supply sale establishments

Banks and other financial institutions, including drive-in banks

Medical center

Church

Parking lots and structures

Home occupations and home professional offices

Commercial recreation, including bowling establishments and theaters other than
outdoor drive-in theaters

Clubs, lodges or social buildings
Private clubs and lodges

Retail parts stores including, but not limited to, automotive, hardware, electrical
and plumbing fixtures

Governmental uses
Essential utilities

Private commercial education institutions including schools for dance, music, art,
drama and other similar activities

Dwellings in conjunction with a nonresidential use

Cultural facilities including art, galleries, auditoriums, libraries or museums open
to the public Communications antennas mounted on an existing public utility
transmission tower, building or other structure. [Ord. 619]

3. Uses Permitted by Special Exception. The following uses and their accessory uses
may be permitted when authorized as a special exception by the Zoning Hearing
Board, subject to the provisions of Part 6 and Part 7. Furthermore, any new use
that is established after the adoption of this Chapter in a commercial district that
1s located within 100 feet of a High Density Residential Zoning District shall exist
to primarily serve the needs of the persons living in the High Density Residential
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Zoning District and the immediate surrounding area (within a two square block
area).

Drive-in restaurants and other drive-in service places (See section §606(4))
Planned Shopping Centers (See section 606(8))

Gasoline service stations (See §606(5))

Automobile repair garages and body shops (See §606(5))

Car Wash (See §606(4))

Funeral homes

Bus or taxi stations

Adult book stores, adult motion picture theatres and adult mini-motion picture
theatres (See §606(9))

Communications towers subject to the standards for communications towers as
special exceptions set forth at §606. [Ord. 619]

4. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal use are permitted by right. The term “accessory use” may in-
clude the following uses which shall comply with all the applicable provisions
stated for them.

Off-street parking and loading areas
Signs

Fences not to exceed six feet in height may be placed along the side and rear prop-
erty line no closer than one foot from the property line

Customary accessory uses and structures including, but not limited to street
lamps, fountains, planter boxes, pedestrian plazas, benches and other similar
street furniture

5. Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the C District by right and
by special exception, subject to further applicable provisions of this Part, Part 3
and Part 6. These height exceptions shall not apply to any communications an-
tennas or communications towers. [Ord. 619]
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All uses in the C District shall hook up with the existing public centralized water and
sewerage system.

Maximum Maximum
Minimum®* Minimum Lot Bldg. Cover- Bldg. Height

Principal Use Lot Area Width (ft.) age (%) (ft.)
Planned Shop- 1 acre 100’ 30% 50’
ping Center
All Other Uses 3000 sq.ft. 40' 60% 40'
6. Minimum Yard Requirements.

Principal Use Front Yard Side Yard Rear Yard

One Both
Planned Shopping Center 40' 30' 60’ 35'
All Other Uses 20' 10' 25' 15'

(Ordinance 328, August 1, 1977, §2-8; as amended by Ordinance 619, August 3, 1998,
§§5, 6, 9)

§209. Industrial District (I).

1. Purpose. The purpose of this district is to retain the existing apparel industries
and to encourage new industrial uses to locate in Fountain Hill.

2. Uses Permitted by Right. The following uses and their accessory uses are permit-
ted by right by the Zoning Officer, provided the use type, dimensional and all
other applicable requirements of this chapter are satisfied.

Manufacture, assembly or treatment of articles or merchandise from the following
previously prepared materials: plastics, bone, canvas, cellophane, cork, feathers,
fiber, glass, horn, leather and fur (excluding tanning, curing and dyeing) precious
or semi-precious metals or stones, shell, textiles and tobacco

Manufacture of: ceramic products (using only previously pulverized clay); novelty
or small products from previously prepared paper or cardboard (not including bulk
processing); jewelry, clocks and watches; medical, drafting, optical and other pro-
fessional and scientific instruments and equipment; musical instruments; small
rubber products and synthetic treated fabrics (excluding all rubber and synthetic
processing); textiles (including spinning and weaving, but not including wool
scouring and pulling, or jute or burlap processing or reconditioning); toys; wood
products (excluding planning mills and bulk processing of wood and lumber)
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Processing, packaging and treatment or compounding of such products as cosmet-
ics and toiletries, drugs, perfumes and pharmaceuticals

Manufacture and assembly of electrical or electronic devices; home commercial
and industrial appliances and instruments; and electrical supplies, including such
equipment and supplies as: lighting fixtures, fans, home radio and television re-
ceivers, electric switches, lamps, washing machines, refrigerators and air-
conditioners

Processing and combining of food products (except meat and fish), including bak-
ing, canning, freezing and mixing, but not including manufacture of basic prod-
ucts from the raw state or such processes as: drying, smoking, preserving or cur-
ing meats, or manufacturing sauerkraut, vinegar or yeast, fish, milling flour,
roasting coffee or spices

Light metal processes such as: metal machining, finishing, grinding and polishing;
metal stamping and extrusion of small products (such as costume jewelry and
kitchen utensils); and the manufacture of light metal products, tools and hard-
ware (such as hand tools, bolts, nuts)

Bottling, packing or packaging establishment

Manufacture of paper or cardboard boxes, envelopes, containers and novelties
from previously prepared paper or cardboard

Research laboratory or similar experimental testing or scientific establishment
Publishing, printing, lithographing, bookbinding or similar establishment
Warehouse, wholesale, storage or distribution use, but excluding truck terminals
Electric substation

Essential utilities

Communications antennas mounted on an existing public utility transmission
tower, building or other structure. [Ord. 619]

3. Uses Permitted by Special Exception. The following uses and their accessory uses
may be permitted when authorized by the Zoning Hearing Board, subject to the
provisions of Part 6 and Part 7.

An industrial use of the same general character as those uses permitted by right.
Evidence shall be submitted documenting the degree to which the proposed use
will emit smoke, dust, odor or other air pollutants, noise, vibration, light, electri-
cal disturbances, water pollutants, chemical pollutants of sewer lines, increase
storm water runoff and the additional traffic generated by the proposed facility.
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Such evidence may include the proposed use of proven special structural or tech-
nological innovations. (See §606(6))

Governmental uses (See §604(1)

Communications towers subject to the standards for communications towers as
special exceptions set forth at §606. [Ord. 619]

4. Accessory Uses. Accessory uses on the same lot and customarily incidental to the
permitted principal uses are permitted by right. The term “accessory use” shall
not include a business but may include the following uses which shall comply with
all applicable provisions stated for them.

Off-street parking and loading areas

Signs

Temporary structures or uses Screened outdoor storage use areas for equipment
sales, supplies and materials

The storage of crude oil or any of its volatile products or other highly flammable
liquids as an accessory use in underground tanks, provided that no individual
tank shall have a capacity greater than 10,000 gallons

Fences, not to exceed six feet in height maybe placed along the side and rear prop-
erty lines no closer than one foot from the property line. No fences shall be placed

in the front yard area between the building setback line and the front lot line.

5. Prohibited Uses. The following uses, or any uses substantially similar, shall not
be permitted:

Acetylene gas manufacture and/or storage
Ammunition manufacture and/or storage
Arsenal

Asphalt manufacture or refining

Blast or reverberatory or loundry

Bond distillation

Celluloid manufacture

Cement, including cement mixing plant, lime, gypsum or plaster of paris manu-
facture
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Coal distillation and coke ovens
Creosote treatment or manufacture
Dead animal and offal reduction

Distillation of bones, coal, petroleum, refuse, grain or wood (except in the manu-
facture of tar)

Explosives, fireworks and gun powder manufacture or storage
Fat rendering and forge plant

Incineration, reduction, storage or dumping of slaughterhouse refuse, rancid fats,
garbage, dead animals or offal

Oilcloth or linoleum manufacture

Ore reduction and potash works

Power Forge (riveting, hammering, punching, chipping, drawing, rolling or tum-
bling of iron, steel, brass, copper (except as a necessary incident of manufacture of
which those processes form a minor part, and which are carried on without objec-
tionable noise outside the plant, and permitted as a special exception)

Reduction of fish and animal products and vegetable oils

Roasting of coffee, spices and soybeans

Rolling mill, steel furnace, blooming or rolling mill, stock yards

Tar distillation or manufacture

Storage or processing of scrap metal, automobile graveyards

Leather processing

Paint or varnish manufacture, stone quarry, mill or crusher

Block and brick manufacturing

Manufacturing of poisonous gases, except as may be necessary and incidental to a
permitted industrial use

Storage, baling or treatment of junk, rags, bottles or scrap paper except entirely
within a building
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Carousels, roller coaster, ferris wheels and similar amusement features, except in
connection with a carnival or circus having a special permit issued by the appro-
priate municipal authority

Paper or pulp manufacturing or similar uses

Lot Area, Width, Building Coverage and Height Regulations. The following di-
mensional requirements apply to each use permitted in the I District by right and
by special exception, subject to further applicable provisions of this Chapter, Part
3 and Part 6. These height exceptions shall not apply to any communications an-
tennas or communications towers. [Ord. 619]

All uses in the I District shall hook up with the existing public centralized water and
sewerage system.

Maximum Maximum
Minimum? Minimum Lot Bldg. Cover- Bldg. Height
Principal Use Lot Area Width (ft.) age (%) (ft.)
All uses none 50' 80% 50'
7. Minimum Yard Requirements.

Principal Use Front Yard Side Yard Rear Yard
One Both
All uses 10' 10' 20' 10'

(Ordinance 328, August 1, 1977, §2-9; as amended by Ordinance 619, August 3, 1998,
§§7, 8, 9)

§210. General Flood Plain District (FA).

1.

The Floodway District (FW) is the area identified as “floodway” in the AE Zone in
the Flood Insurance Study prepared by FEMA. The term shall also include flood-
way areas which have been identified in other available studies or sources of in-
formation for those flood plain areas where no floodway has been identified in the
Flood Insurance Study. [Ord. 662]

A. The Flood-Fringe District (FF) shall be the remaining portions of the 100
year flood plain in those areas identified as an AE Zone in the Flood Insur-
ance Study where a floodway has been delineated. The basis for the outer-
most boundary for this area shall be the 100 year flood elevations as shown
in the flood profiles contained in the Flood Insurance Study. [Ord. 662]

2 The prescribed height limit may be exceeded provided that the yard setbacks are increased
one foot of additional height, but not to exceed 75 feet.
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B.  The General Flood Plain District is the area identified as Zone A in the
Flood Insurance Study for which no 100 year flood elevations have been
provided. When available, information from other Federal, State and other
acceptable sources shall be used to determine the 100 year flood elevation,
as well as a floodway area, if possible. When no other information is avail-
able, the 100 year flood elevation shall be determined by using a point on
the boundary of the identified flood plain area which is nearest the con-
struction site in question.

In lieu of the above, the Borough may require the applicant to determine
the elevation with hydrologic and hydraulic engineering. Hydrologic and
hydraulic analyses shall be undertaken only by professional engineers or
others of demonstrated qualifications, who shall certify that the technical
methods used correctly reflect currently accepted technical concepts. Stud-
1es, analyses, computations, etc., shall be submitted in sufficient detail to
show a thorough technical review by the Borough.

[Ord. 662]

C. Changes in Flood Plain District Delineations. The Districts considered to be
flood plain may be revised or modified by the Borough Council where stud-
ies or information provided by a qualified agency or person documents the
need or possibility for such revision.

No modification or revision of any flood plain areas identified in
the Flood Insurance Study shall be made without prior approval from the
Federal Emergency Management Agency.

[Ord. 662]

D. Disputes. Should a dispute arise concerning the identification of any flood
plain area, an initial determination shall be made by the Planning Commis-
sion and any party aggrieved by such decision may appeal to Borough Coun-
cil. The burden of proof shall be on the appellant.

[Ord. 662]

2. Abrogation and Greater Restrictions. This Part supersedes any other conflicting
provisions which may be in effect in identified flood plain areas. However, any
other ordinance provisions shall remain in full force and effect to the extent that
those provisions are more restrictive. If there is any conflict between any of the
provisions of this Part, the more restrictive shall apply. [Ord. 662]

3. Zoning Map. The boundaries of the Flood Plain Districts are established as shown

on the Official Zoning Map of the Borough which is declared to be part of this
Chapter and which shall be kept at the Borough offices.
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4, District Boundary Changes. The delineation of any of the Floodplain Districts
may be revised by the Borough where natural or man-made changes have oc-
curred and/or more detailed studies conducted or undertaken by the U.S. Army
Corps of Engineers, a River Basin Commission or other qualified agency or indi-
vidual documents the need or possibility for such change. However, prior to any
such change, approval must be obtained from the Federal Emergency Manage-
ment Agency (FEMA).

5. General Flood Plain District Provisions. All uses, activities and development oc-
curring within any flood plain district shall be undertaken, only in strict compli-
ance with the provisions of this Chapter and with all other applicable codes and
ordinances such as the Borough Building Code and Borough Subdivision and
Land Development Ordinance.

Under no circumstances shall any use, activity and/or development adversely af-
fect the capacity of the channels or floodways of any watercourse, drainage ditch
or any other drainage facility or system.

Prior to any proposed encroachment, alteration or improvement of any kind of any
stream, watercourse, etc., within the Borough, a permit shall be obtained from the
Department of Environmental Protection, Regional Office, Wilkes-Barre, Penn-
sylvania. Further, notification of the proposal shall be given to all affected adja-
cent municipalities. Copies of all notifications shall be forwarded to the Federal
Insurance Administration, the Federal Emergency Management Administration
(FEMA) and the Department of Community & Economic Development. [Ord. 662]

6. Uses Permitted by Right. In the General Flood Plain District (FA) the develop-
ment and/or use of land shall be permitted in accordance with the regulations of
the underlying district, provided that all such uses, activities and/or development
shall be undertaken in strict compliance with the floodproofing and related provi-
sions contained in this and all other applicable codes and ordinances.

7. General Flood Plain Provisions. No new construction or development shall be lo-
cated within the area measured 50 feet landward from the top-of-bank of any wa-
tercourse or within any designated floodway.

A. Elevation and/or Flood Plain Requirements.

(1) Within any identified flood plain area, the elevation of the lowest floor
(including basement) of any new or substantially improved residential
structure shall be 1 1/2 feet or more above the 100 year flood eleva-
tion.

(2)  Within any identified flood plain area, the elevation of the lowest floor
(including basement) of any new or substantially improved nonresi-
dential structure shall be 1-1/2 feet or more above the 100 year flood
elevation, or be designed and constructed so that the space enclosed
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by such structure shall remain either completely or essentially dry
during any flood up to that height. [Ord. 662]

(3) Any non-residential structure or part thereof, having a lowest floor
which is not elevated to at least 1-1/2 feet above the 100 year flood
elevation, shall be flood-proofed in a completely or essentially dry
manner in accordance with the W-1 or W-2 space classification stan-
dards contained in the publication entitled “Flood-Proofing Regula-
tions” published by the U.S. Army Corps of Engineers (June, 1972, as
amended March, 1992), or with some other equivalent standard. All
plans and specifications for such flood-proofing shall be accompanied
by a statement certified by a registered professional engineer or archi-
tect which states that the proposed design and methods of construc-
tion are in conformance with the above-referenced standards. [Ord.
662]

Design and Construction Standards. The following minimum standards
shall apply for all construction and development proposed within any identi-
fied flood plain area:

(1)  Fill. If fill is used, it shall:

(a) Extend laterally at least 15 feet beyond the building line from
all points.

(b)  Consist of soil or small rock materials only — Sanitary Landfills
shall not be permitted.

(c) Be compacted to provide the necessary permeability and resis-
tance to erosion, scouring or settling.

(d) Be no steeper than one vertical and two horizontal, unless sub-
stantiated data, justifying steeper slopes are submitted to and
approved by the Building Permit Officer.

(e) Be used to the extent to which it does not adversely affect adja-
cent properties.

(2) Drainage Facilities. Storm drainage facilities shall be designed to con-
vey the flow of stormwater runoff in a safe and efficient manner. The
system shall insure proper drainage along streets and provide positive
drainage away from buildings. The system shall also be designed to
prevent the discharge of excess runoff onto adjacent properties.

(3) Water and Sanitary Sewer Facilities and Systems.
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(4)

®)

(6)

(7)

8)

)

(a) All new or replacement water and sewer facilities and systems
shall be located, designed and constructed to minimize or elimi-
nate flood damages and the infiltration of flood waters.

(b)  Sanitary sewer facilities and systems shall be designed to pre-
vent the discharge of untreated sewage into flood waters.

(¢)  No part of any on-site system shall be located within any identi-
fied flood plain area except in strict compliance with all State
and local regulations for such systems. If any such system is
permitted, it shall be located so as to avoid impairment to it or
contamination from it, during a flood.

Other Utilities. All other utilities such as gas lines, electrical and
telephone systems shall be located, elevated (where possible) and con-
structed to minimize the chance of impairment during a flood.

Streets. The finished elevation of all new streets shall be no more than
one foot below the Regulatory Flood Elevation.

Storage. All materials that are buoyant, flammable, explosive or, in
times of flooding, could be injurious to human, animal or plant life,
and not listed in §210(8) (A). Development Which May Endanger Hu-
man Life, shall be stored at or above the Regulatory Flood Elevation
and/or flood-proofed to the maximum extent possible.

Placement of Buildings and Structures. All buildings and structures
shall be designed, located and constructed so as to offer the minimum
obstruction to the flow of water and shall be designed to have a mini-
mum effect upon the flow and height of flood water.

Anchoring.

(a) All buildings and structures shall be firmly anchored in accor-
dance with accepted engineering practices to prevent flotation,
collapse or lateral movement.

(b)  All air ducts, large pipes, storage tanks and other similar objects
or components located below the Regulatory Flood Elevation
shall be securely anchored or affixed to prevent flotation.

Floors, Walls and Ceilings.
(a) Wood flooring used at or below the Regulatory Flood Elevation
shall be installed to accommodate a lateral expansion of the

flooring, perpendicular to the flooring grain without causing
structural damage to the building.
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(b)  Plywood used at or below the Regulatory Flood Elevation shall
be of a “marine” or “water-resistant” variety.

(c) Walls or ceilings at or below the Regulatory Flood Elevation
shall be designed and constructed of materials that are water-
resistant and will withstand inundation.

(d) Windows, doors and other components at or below the Regula-
tory Flood Elevation shall be made of metal or other water-
resistant material.

(10) Paints and Adhesives.

(a) Paints or other finishes used at or below the Regulatory Flood
Elevation shall be of “marine” or water-resistant quality.

(b)  Adhesives used at or below the Regulatory Flood Elevation shall
be of a “marine” or water-resistant variety.

(¢) All wooden components (doors, trim, cabinets, etc.) shall be fin-
ished with a “marine” or water-resistant paint or other finishing
material.

(11) Electrical Components.

(a)  Electrical distribution panels shall be at least three feet above
the 100 year flood elevation.

(b)  Separate electrical circuits shall serve lower levels and shall be
dropped from above.

(12) Equipment. Water heaters, furnaces, air conditioning and ventilating
units and other mechanical or utility equipment or apparatus shall
not be located below the Regulatory Flood Elevation.

(13) Fuel Supply Systems. All gas and oil supply systems shall be designed
to prevent the infiltration of flood waters into the system and dis-
charges from the system into flood waters. Additional provisions shall
be made for the drainage of these systems in the event that flood wa-
ter infiltration occurs.

C.  Special Requirements for Floodway District (FW). Within any Floodway
District, the following provisions apply:

(1) Any new construction, development, use, activity or encroachment
that would cause any increase in flood height shall be prohibited.
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@)

[Ord. 662]

No new construction or development shall be allowed, unless a permit
1s obtained from the Department of Environmental Protection, Bureau
of Dams, Waterways & Wetlands.

D. Space Below the Lowest Floor.

(1)

@)

[Ord. 662]

Fully enclosed space below the lowest floor (including basement) is
prohibited.

Partially enclosed space below the lowest floor (including basement),
which will be used solely for the parking of a vehicle, building access,
or incidental storage in an area other than a basement, shall be de-
signed and constructed to allow for the automatic entry and exit of
flood waters for the purpose of equalizing hydrostatic forces on exte-
rior walls. The term “partially enclosed space” also includes crawl
spaces. Designs for meeting this requirement must either be certified
by a registered professional engineer or architect, or meet or exceed
the following minimum criteria:

(@) A minimum of two openings having a net total area of not less
than one square inch for every square foot of enclosed space.

(b) The bottom of all openings shall be no higher than one foot
above grade.

(¢) Openings may be equipped with screens, louvers, etc., or other
coverings or devices, provided that they permit the automatic
entry and exit of flood waters.

E.  Accessory Structuress.

(1)

Structures accessory to a principal building need not be elevated or
flood-proofed to remain dry, but shall comply, at a minimum, with the
following requirements:

(a) The structure shall not be designed or used for human habita-
tion, but shall be limited to the parking of vehicles, or to the
storage of tools, material and equipment related to the principal
use or activity.

(b)  Floor area shall not exceed 600 square feet.

3 Editor’s note: Per Ordinance 662, subsection (E), “... is strongly recommended, but not re-

quired.”
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(¢) The structure will have a low damage potential.

(d)  The structure will be located on the site so as to cause the least
obstruction to the flow of flood waters.

(e) Power lines, wiring and outlets will be at least 1-1/2 feet above
the 100 year flood elevation.

(f) Permanently affixed utility equipment and appliances, such as
furnaces, heaters, washers, dryers, etc., are prohibited.

(g)  Sanitary facilities are prohibited.

(h) The structure shall be adequately anchored to prevent flotation
or movement and shall be designed to automatically provide for
the entry and exit of flood waters for the purpose of equalizing
hydrostatic forces on the walls. Designs for meeting this re-
quirement must either be certified by a registered professional
engineer or architect, or meet the following minimum criteria:

1) Minimum of two openings having a net total area of not
less than one square inch for every square foot of enclosed
space.

2) The bottom of all openings shall be no higher than one foot
above grade.

3) Openings may be equipped with screens, louvers, etc., or
other coverings or devices, provided that they permit the
automatic entry and exit of flood waters.

[Ord. 662]
8. Special Provisions for Certain Kinds of Development Within Flood Plain Districts.

A. Development Which May Endanger Human Life. In accordance with the
Pennsylvania Flood Plain Management Act, and the regulations adopted by
the Department of Community & Economic Development as required by the
act, any new or substantially improved structure which will be used for the
production or storage of any of the following materials or substances, or
which will be used for any activity requiring the maintenance of a supply
(more than 550 gallons or other comparable volume or any amount of radio-
active substances) of any of the following materials or substances on the
premises, shall be subject to the provisions of this Section, in addition to all
other applicable provisions:

(1) Acetone
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[Ord. 662]

@)
3)
(4)
®)
(6)
(7)
)
)
(10)
(11
(12)
(13)
(14)
(15)
(16)
17

(18)

(19)

Ammonia

Benzene

Calcium carbide

Carbon disulfide

Celluloid

Chlorine

Hydrochloric acid

Hydrocyanic acid

Magnesium

Nitric acid and oxides of nitrogen
Petroleum products (gasoline, fuel oil, etc.)
Phosphorus

Potassium

Sodium

Sulphur and sulphur products

Pesticides (including insecticides, fungicides and rodenticides)

Radioactive substances insofar as such substances are not otherwise
regulated.

Other substances defined as hazardous waste under §75.261, Chapter
75, Title 25 of the Pennsylvania Code (DER’s Hazardous Waste Man-
agement Regulations)

Within any Floodway District (FW), any structure of the kind described in
subsection A above shall be prohibited. [Ord. 662]

Within any General Flood Plain District (FA), any structure of the kind de-
scribed in Subsection A, above, shall be prohibited within the area meas-
ured 50 feet landward from the top of-bank of any watercourse.
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D. Where permitted within any General Flood Plain District (FA), any struc-
ture of the kind described in Subsection A, above, shall be: elevated or de-
signed and constructed to remain completely dry up to at least 1 1/2 feet
above the 100 year flood and designed to prevent pollution from the struc-
ture or activity during the course of a 100 year flood.

Any such structure, or part thereof, that will be built below the Regulatory
Flood Elevation shall be designed and constructed in accordance with the
standards for completely dry flood-proofing contained in the publication
“Flood-Proofing Regulations” (U.S. Army Corps of Engineers, June, 1972, as
amended March, 1992), or with some other equivalent watertight standard.
[Ord. 662]

9. Activities Requiring Special Permits. In accordance with the Pennsylvania Flood
Plain Management Act (Act 166) and regulations adopted by the Department of
Community & Economic Development as required by the act, the following ob-
structions and activities are permitted only by special permit, if located partially
or entirely within any identified flood plain district:

A. The commencement of any of the following activities, or the construction,
enlargement or expansion of any structure, used or intended to be used, for
any of the following activities:

(1) Hospitals — public or private.
(2) Nursing homes — public or private.
(3)  Jails or prisons.
B. The commencement of, or any construction of, a new manufactured home

park or manufactured home subdivision, or substantial improvement to an
existing manufactured home park or manufactured home subdivision.

[Ord. 662]

10. Special Requirements for Manufactured Homes. Within any Floodway District
(FW), manufactured homes shall be prohibited.

“Where permitted within any Flood-Fringe District (FF), all manufactured homes
and any additions thereto shall be”:

[Ord. 662]

A.  Anchored to resist flotation, collapse or lateral movement by providing over-
the-top and frame ties to ground anchors in accordance with the American
National Standards as specified in the Standard for the Installation of Mo-
bile Homes Including Mobile Home Park Requirements (NFPA No. 501A
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1974 (ANSI A110.3 1975) as amended for Mobile Homes in Hurricane Zones
or other appropriate standards such as the following:

(1)

@)

3)

Over-the-top ties shall be provided at each of the four corners of the
manufactured home, with two additional ties per side at intermediate
locations for units 50 feet or more in length, and one additional tie per
side for units less than 50 feet in length.

Frame ties shall be provided at each corner of the manufactured
home, with five additional ties per side at intermediate locations for
units 50 feet or more in length, and four additional ties per side for
units less than 50 feet in length.

Components of the anchoring system shall be capable of carrying a
force of 4,800 pounds.

An evacuation plan indicating alternate vehicular access and escape
routes shall be filed with the appropriate Borough officials for manu-
factured home parks. [Ord. 662]

Elevated in Accordance with the Following Requirements.

(1)

@)
3)
(4)

The stands or lots shall be elevated on compacted fill, or on pilings so
that the lowest floor of the manufactured home will be 1-1/2 feet or
above the elevation of the 100 year flood. [Ord. 662]

Adequate surface drainage is provided.

Adequate access for a hauler is provided.

Where pilings are used for elevation, the lots shall be large enough to
permit steps, piling foundations shall be placed in stable soil no more

than 10 feet apart; reinforcement shall be provided for pilings that
will extend for six feet or more above the ground level.

Placed on a Permanent Foundation. [Ord. 662]

‘Within any General Floodplain District (FA) or Special Floodplain District
(FE), manufactured homes shall be prohibited within the area measured 50
feet landward from the top-of-bank of any watercourse. [Ord. 662]

11. Existing Structures in Flood Plain Districts. A structure or use of a structure or
premises which lawfully existed before the enactment of these provisions, but
which is not in conformity with these provisions may be continued subject to the
following conditions:

4 Editor’s note: Per Ordinance 662, this subsection (D), “... is strongly recommended, but not

required.”
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A. No expansion or enlargement of an existing structure and/or use shall be
allowed within any floodway district that would cause any increase in flood
heights.

B.  Any modification, alteration, reconstruction or improvement of any kind to

an existing structure and/or use to an extent or amount of 50% or more of its
market value shall constitute a substantial improvement and shall be un-
dertaken only in full compliance with the provisions of this §210.

(Added by Ordinance 394, June 12, 1985; and amended by Ordinance 389, May 12,
1986; and by Ordinance 662, November 19, 2001)
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Part 3

Supplemental Regulations

§301. Purpose.

1. This section contains general regulations which apply to several or all districts
and which do not require special action by the Municipality Planning Commission
(except for subdivisions) or special exceptions or variances by the Zoning Hearing
Board.

2. Additionally, the purpose of this Part is to establish general guidelines for the sit-
ing of wireless communications towers and antennas to

A.

[Ord. 619]

Protect residential areas and land uses from potential adverse impacts of
towers and antennas.

Encourage the location of towers in nonresidential areas.
Minimize the total number of towers throughout the community.

Strongly encourage the joint use of new and existing tower sites as a pri-
mary option rather than construction of additional single use towers.

Encourage users of towers and antennas to locate them, to the extent possi-
ble, in areas where the adverse impact on the community is minimal.

Encourage users of towers and antennas to configure them in a way that
minimizes the adverse visual impact of the towers and antennas through
careful design, sitting, landscape screening and innovative camouflaging
techniques.

Enhance the ability of the providers of telecommunications services to pro-
vide such services to the community quickly, effectively and efficiently.

In furtherance of these goals, the Borough shall give due consideration to
the Borough’s Comprehensive Plan, Zoning Map, existing land uses and en-
vironmentally sensitive areas in approving sites for the location of towers
and antennas.

(Ordinance 328, August 1, 1977, §3 1; as amended by Ordinance 618, August 3, 1998,

§1)
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§302. Overall Requirements.

1.

Every principal building shall be built upon a lot with frontage upon a street im-
proved to meet Municipality standards or for which such improvements have been
insured by the posting of a performance guarantee pursuant to the Subdivision
and Land Development Ordinance of the Municipality, shall have access to a pri-
vate street approved by the Pennsylvania Department of Transportation and the
Planning Commission.

The yard or other open spaces provided about any buildings for the purpose of
complying with the provisions of this Part shall not be considered as providing a
yard or open space for any other building, and neither shall a yard or other open
space or another lot be considered as providing a yard or open space for a building
on any other lot except in the case of Planned Residential Developments.

Not more than one structure housing a permitted principal use may be erected on
a single lot unless yard and other requirements of this Part are met for each
structure as though it were on an individual lot.

No soil, mineral or similar material may be removed from any lot unless a zoning
permit is first secured. Site and street grading, but not including excavations for
construction purposes, may be initiated prior to obtaining a permit. The Zoning
Officer shall personally inspect the site before issuing a zoning permit. The de-
posit of soils, detritus and other debris which shall be unsightly or detrimental to
surrounding properties, streets, sewers and natural waterways as a result of site
preparation, grading and/or excavating shall be prohibited.

(Ordinance 328, August 1, 1977, §3-2)

§303. General Lot and Yard Requirements.

1.

Where a street or highway shown on the Municipality Comprehensive Plan Map
has a proposed right-of-way greater than that existing, the front yard requirement
shall be measured in accordance with the proposed right-of-way.

In the case of through lots, unless the prevailing front yard pattern on adjoining
lots indicates otherwise, front yards shall be provided on all frontages. Where one
of the front yards that would normally be required on a through lot is not in keep-
ing with the prevailing yard pattern, the Zoning Officer may waive the require-
ments for the normal front yard and substitute therefore a special yard require-
ment which shall not exceed the average of the yards on adjacent lots.

In the case of corner lots which do not have reversed frontage, a front yard of the
required depth shall be provided in accordance with the prevailing yard pattern
and a second front yard of half the depth required generally for front yards in the
zone shall be provided on the other frontage.
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In the case of reversed frontage corner lots, a front yard of the required depth
shall be provided on either frontage, and a second front yard of half the depth re-
quired generally for front yards in the zone shall be provided on the other front-
age.

In the case of corner lots with more than two frontages, the Zoning Officer shall
determine the front yard requirements, subject to the following limitations: (1) at
least one front yard shall be provided having the full depth required generally in
the zone; (2) no other front yard on such lot shall have less than half the full depth
required generally.

Ground story bay windows and porches over half the length of the front wall may
project a distance of five feet into any front yard. Chimneys, flues, columns, sills,
ornamental features, cornices and gutters may project not more than four feet into
any front yard.

Bays, balconies, chimneys and flues may project into a required side yard not
more than 1/3 of its width, or not more than four feet, whichever is less. Ground
story bays and porches not over half the length of the side wall may project into
any side yard for a distance of four feet.

Surface parking structures shall be subject to required setbacks of §304(1)(B) ex-
cept that subsurface parking may extend to the property line.

Off-street parking lots may be permitted in required yard areas providing there is
no encroachment into required sight triangles, providing that no more than 50%
of the affected required yard area is utilized and providing that it is not possible
or desirable to place the required off street parking elsewhere on the lot.

Nothing herein contained shall prevent the projection of an emergency exit (open
fireproof fire escape) into a required rear or side yard for a distance not to exceed
eight feet, but in no case to project beyond the property line.

Corner lots with four or more sides, and fronting on two intersecting streets shall
be considered to have two front yards, two side yards and no rear yard.

In the case of irregularly shaped lets, the minimum lot width specified in the dis-
trict shall be measured at the rear line of the required front yard, provided that in
no case shall the lot frontage measured at the street right-of-way line be less than
70% of the minimum lot width. In measuring the depth of rear yards, average di-
mensions may be used where the rear lot line is not parallel with the street line.

The width between side lot lines at their foremost points (where they intersect
with the street right-of-way line) shall not be less than:

Eighty percent of required lot width

Seventy percent on street centerline curves of 300 to 600 feet radius.
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Forty percent of cul-de-sacs or courts or street centerline curves of less than
300 feet radius.

(Ordinance 328, August 1, 1977, §3-3; as amended by Ordinance 697, December 6, 2004)

§304. Accessory Buildings, Fences, Walls and Hedges.

1.

Accessory Buildings.

A. No accessory building, except as in §304(1)(B), shall be erected in any re-
quired front or side yard or within 12 feet of the edge of an abutting public
alley. Accessory buildings shall not be erected within five feet of any princi-
pal building.

B. No garages shall be erected within three feet of any side lot line or within 12
feet of the edge of an abutting public alley.

C. Fences, walls and hedges are permitted within the building area of a lot
subject to the height requirements of Part 2.

D.  Subject to §304(2), fences, walls and hedges may be permitted in required
side and rear yards provided that the height shall not exceed six feet above
the natural grade; fences, walls and hedges are permitted in the required
front yard providing that they shall not exceed 30 inches in height and pro-
vided the requirements of §304(1)(D) are met.

E. Fences, walls and hedges shall not be located in a street right-of-way or
other public right-of-way or easement.

Visibility at Intersections. On a corner lot in any district nothing shall be erected,
placed, planted or allowed to grow in such a manner as materially to impede vi-
sion between a height of 2-1/2 and 10 feet above the center line grades of the in-
tersecting streets in the area bounded by the street lines of such corner lots and a
line adjoining points along said street lines of 25 feet from the point of the inter-
section.

(Ordinance 328, August 1, 1977, §3-4)

§305. Maximum Height of Buildings.

1.

No building or structure shall exceed the maximum height of buildings specified
in the Schedule of Regulations, except as specified in §305(3).

Height shall be measured as the vertical distance derived from the average fin-

ished grade at the foundation corners of the building or structure to the highest
point of the building or structure, excluding a chimney or other similar structure.
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3. The height restrictions in the Table of Lot, Yard and Building Regulations do not
apply to spires, cupolas, chimneys, antennas, water tanks, elevator housing, venti-
lators or other structures placed above roof level, not intended for human occu-
pancy and necessary for the operation of the permitted use.

4. These height exceptions shall not apply to any communications antennas or com-
munications towers. [Ord. 619]

(Ordinance 328, August 1, 1977, §3-5; as amended by Ordinance 619, August 3, 1998,
§9)

§306. General Performance Standards.

All uses and activities established after the effective date of this Chapter, unless other-
wise indicated shall comply with the following standards:

1. Noise. The sound level of any operation (other than outdoor athletic facilities and
the operation of motor vehicles or other transportation facilities, operations in-
volved in the construction or demolition of structures, emergency alarm signals or
time signals) shall not exceed decibel levels as exemplified by the latest govern-
mental standards or latest standards of the industry.

2. Smoke, Dust, Fumes, Gases, Mists, Vapors and Pollens. The emission of smoke,
dust, fumes, gases, mists, vapors, pollens and similar matter, or any combination
thereof, which can cause any damage to human or animal health, or vegetation, or
to property, or which can cause any soiling or staining of persons or property at
the point beyond the lot line of the use creating the emission, is prohibited. Stan-
dards concerning such emissions shall be in accord with the rules and regulations
of the State of Pennsylvania or any applicable Municipal Ordinance, whichever is
more restrictive.

3. Heat and Glare. Any operation producing glare and/or heat shall be performed
within an enclosed building or in such a manner as not to be visible or to produce
any effect beyond the property line of the lot on which the operation is located.

4, Vibrations. No use shall cause earth vibrations or concussions detectable beyond
its lot lines without the aid of instruments, with the exception of that vibration
produced as a result of construction activity.

5. Electric, Diesel, Gas or Other Power. Every use requiring power shall be so oper-
ated that the service lines, substation or other facilities shall conform to the high-
est safety requirements, and shall be so constructed and installed as to be an in-
tegral part of the architectural features of the plant and except for essential poles
and wires, shall not extend into any yard and shall be suitably screened from
streets or any adjacent property which would be deleteriously affected by such in-
stallations.
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6.

Storage and Waste Disposal. The following regulation shall apply to the storage of
materials and the disposal of materials:

A.  All storage and waste disposal shall conform to an existing Municipality
Fire Prevention Code.

B. No materials or wastes shall be deposited upon a lot in such term or manner
that they may be transferred off the lot by natural causes or forces, nor shall
any substance which can contaminate a stream or watercourse or otherwise
render such stream or watercourse undesirable as a source of water supply
or recreation, or which will destroy aquatic life be allowed to enter any
stream or watercourse.

C.  All materials or wastes which might cause fumes or dust or which constitute
a fire hazard or which may be edible or otherwise attractive to rodents or
insects shall be stored outdoors only if enclosed in containers which are ade-
quate to eliminate such hazards.

D. No highly flammable or explosive liquids, solids or gases shall be stored in
bulk above ground, except tanks or drums of fuel directly connecting with
energy devices, heating devices or appliances, located and operated on the
same lot as the tanks or drums of fuel.

(Ordinance 328, August 1, 1977, §3-6)

§307. Environmental Protection Areas.

1.

The intent of this section i1s to set forth standards that will permit development
while protecting the environment in areas a) that are subject to flooding and b)
that have steep slopes and other unique natural features. Specifically the intent is
to:

A.  To regulate development in areas of the Municipality in which alluvial soils
lying adjacent to watercourses are known to possess characteristics indica-
tive of flooding and/or chronic wetness which, if indiscriminately developed,
could pose hazards to the public health, safety and welfare due to flooding
and pollution.

B. To reduce the financial burden imposed on the community, its governmental
units, and its individuals by frequent and periodic floods and overflows on
lands.

C. To permit certain uses which can be appropriately located in such areas and

which will not impede the flow of flood waters, or otherwise cause danger of
life and property at, above or below their locations along the flooding.
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To provide sufficient drainage courses to carry abnormal flows of storm wa-
ter in periods of heavy precipitation.

To permit and encourage the retention of open land uses which will be so
located and designed as to constitute an appropriate part of the Municipal-
ity as provided for in the Comprehensive Plan.

To regulate development in flood hazard areas in accordance with the Fed-
eral Insurance Administration’s Requirements for Land Use and Control
Measures.

2. Flood Areas. Flood areas shall be designated as follows:

A.

Areas designated as “Alluvial Soils” on the Official Zoning Map are based on
the soil map prepared by the Soil Conservation Service, U.S. Department of
Agriculture, and published in the County Soil Survey of 1971. These areas
contain soil types identified by the County Soil Survey as Alluvial Soils
which are water deposited soils and represent areas most often inundated
by flood waters.

The areas delineated as “Alluvial Soils” on the Official Zoning Map shall be
used only to determine the provisions of §307(3) and §307(4) shall apply.
These delineated areas shall not be considered as exact delineations for
purposes of applying specific regulations of §307(4).

3. Approval Procedure. The following approval procedure shall be followed for uses
which lie within the “Alluvial Soils” areas:

A.

All plans for uses requiring or involving structures and facilities which will
be located in or within a distance of 50 feet from areas delineated on the Of-
ficial Zoning Map, and all plans for the development of recreational or util-
ity uses within or adjacent to those areas shall be subject to the following
procedure.

To determine the exact extent and nature of areas susceptible to potential
problems of flooding, wetness or pollution in such areas, the Zoning Officer
shall require that a detailed on-site survey be made. Such on-site survey
shall be made by a qualified engineer or soil scientist in accordance with ac-
cepted survey techniques.

4, Regulations. On any site or portion of a site which is found, based upon detailed
investigation pursuant to the provisions of the approval procedure as indicated
above, to contain potential hazards due to flooding, chronic wetness or pollution,
the use regulations of the District in which the site is located shall apply except
that the following uses shall be prohibited.

A.

6/5/2006

All permanent residential dwellings and permanent commercial, institu-
tional or industrial structures and their accessory structures.
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B. The filling of marshlands, removal of topsoil or damming or relocation of
any watercourse except with the approval of the Commonwealth of Pennsyl-
vania, Department of Environmental Protection. [Ord. 662]

C. Sanitary landfill, dump, junkyard, outdoor storage of vehicles and/or mate-
rials, including manure.

D.  On-site sewage disposal systems, not including a centralized package sew-
age treatment plant approved by the Commonwealth of Pennsylvania, De-
partment of Environmental Protection. [Ord. 662]

5. The intent of this section is to regulate development on land that has unique
slope, wooded or soil characteristics. The minimum lot size shall be determined by
whether a) both the following woodland and soils characteristics exist on a pro-
posed lot or b) the following slope characteristics exist on a proposed lot.

Land Required Minimum Lot Size*

Characteristics 1.0 Acres (43,560 sq. ft.) 1.5 Acres (65,340 sq.ft.)
Steep Slope 8% — 15% (average slope of lot) Over 15% (average slope of lot)
Woodland 50% — 75% of lot Over 75% of lot

Soils** Moderate or Severe Moderate or Severe

* The minimum lot size shall apply to each lot which has either a) both the wood-
land and soil characteristics or b) only the steep slope characteristic.

** As classified in the County Soil Survey. Moderate soils have the following
characteristics: varying percolation rates, shallow bedrock causes difficulty in ex-
cavation work, and sewage disposal systems often function improperly. Severe
soils have the following characteristics; shallow soils on steep slopes (over 15%),
slow percolation, seasonal high water table, flood plain areas along streams.

A.  The percentage of ground cover that may be disturbed on a lot because of
the percentage of slope existing on the lot shall be determined by the follow-
ing:

(1)  On all lands having a slope of 8% or more but less than 15%, no per-
son shall disturb vegetative ground cover, or cause disturbance of
vegetative ground cover, on more than 40% of said land.

(2)  On all land having a slope of 15% or more but less than 25%, no per-

son shall disturb vegetative ground cover, or cause disturbance of
vegetative ground cover on more than 30% of said land.
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(3)  On all land having a slope of 25% or more, no person shall disturb
vegetative ground cover or cause disturbance of vegetative ground
cover on more than 15% of said land.

The above regulations do not apply to disturbance of soil for agricultural or
food production purposes.

(Ordinance 328, August 1, 1977, §3-7; as amended by Ordinance 662, November 19,

2001)

§308. Buffer Strips.

1. Applicability. All lots or parts of lots which are improved with a predominantly
nonresidential use and whose side or rear lines are adjacent to a residential dis-
trict shall be screened from such residential district by landscaped buffer strips.

2. General Regulations.

A.

6/5/2006

Within required buffer strip areas, a solid and continuous landscape screen
shall be planted and maintained. This landscaping shall consist of massed
evergreen and/or deciduous trees and shrubs of at least 3 1/2 feet in height
and of such species as will produce, within three growing seasons, a screen
of at least six feet in height, so as to continually restrict a clear view beyond
the buffer strip. Any plant material which does not survive shall be replaced
within six months.

The required height of the buffer strip shall be measured in relation to the
elevation of the edge of the adjacent area to be screened. In such cases
where the ground elevation of the location at which the screen is to be
planted is less than the elevation of the edge of the adjacent area, the re-
quired height of the screen shall be increased in an amount equal to the dif-
ference in elevation. In the event that the ground elevation of the location at
which the screen is to be planted is greater than that at the edge of the ad-
jacent area, the minimum height of the screen shall prevail.

The entire buffer strip shall be graded and planted with grass seed or sod. It
may also be planted with shrubbery or trees. The entire area shall be at-
tractively maintained and kept clean of all debris, rubbish, weeds and tall
grass. No structure, materials or vehicular parking shall be permitted
within buffer strip areas.

The Occupancy Permit for a use on the premises shall not be issued until
such time as the landscaping requirements, buffer strips and/or other ap-
proved dividers as required by this Chapter are either actually installed in
full compliance herewith or, in the event that the season is not appropriate,
a performance guarantee of 100% of the cost, as approved by the Municipal-
ity, has been deposited with the Municipality. Such guarantee shall be in an
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acceptable form and depositor shall agree in making the deposit that if per-
formance is not completed within the time specified by the Zoning Officer on
the receipt delivered to the depositor, the Municipality may complete the
requirements and charge the cost against the deposit; otherwise the deposit
shall be returned in full after the satisfactory completion of the work.

In circumstances where it is impractical for a screen to meet all the re-
quirements of this Section or would create an undue hardship the Planning
Commission and/or Zoning Hearing Board may modify the requirements or
approve acceptable alternatives which shall satisfy the spirit, objectives and
intent of the screen requirements.

(Ordinance 328, August 1, 1977, §3-8)

§309. Nonconformities.

1.

Registration of Nonconforming Uses and Structures. The Municipality Zoning Of-
ficer shall, upon adoption of this Chapter identify and register all nonconforming
uses and structures.

Continuation. All structures, uses of structures and uses of land that do not con-
form to the regulations of the district in which they are located after the effective
date of this Chapter shall be regarded as nonconforming and the following regula-
tions shall apply to them.

Alteration or Extension.

A.

Nonconforming Structure. Nonconforming structures may be altered, recon-
structed or enlarged provided that such alteration, reconstruction or
enlargement does not increase the extent of the nonconformity existing on
the effective date of this Chapter. In the case of a nonconforming structure
which i1s used by a nonconforming use, such alteration, extension or
enlargement shall also meet the requirements of §309(3)(C) of this section.

Nonconforming Lots. A building may be constructed on any lot which was
lawful when created and which prior to the effective date of this Chapter
was in separate ownership duly recorded by plan or deed, provided the yard
requirements of this Chapter are observed.

Nonconforming Uses. Nonconforming uses shall not be altered, recon-
structed, extended or enlarged, except in accordance with the following pro-
visions:

Such alteration, reconstruction, extension or enlargement shall be permit-

ted only by special exception under the provisions of Article 7, Zoning Hear-
ing Board.
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Such alteration, reconstruction, extension or enlargement shall be only upon
the same lot as in existence at the date the use became nonconforming.

Any increase in volume or area of the nonconforming use shall not exceed an
aggregate of more than 50% (of said volume or area) during the life of the
nonconformity.

4. Restoration. A nonconforming building or any building containing a nonconform-
ing use wholly or partially destroyed by fire, explosion, flood or other phenomenon
or legally condemned, may be reconstructed and used for the same nonconforming
use, provided that reconstruction of the building shall be commenced within one
year from the date the building was destroyed or condemned and shall be carried
on without interruption.

5. Ownership. Whenever a lot is sold to a new owner, a previously lawful noncon-
forming use may be continued by the new owner. However, the new owner shall
reregister the nonconforming use within 60 days after final settlement.

6. Abandonment. If a nonconforming use of a building or land is discontinued or
abandoned for 12 consecutive months, subsequent use of such building or land
shall conform with the regulations of the district in which it is located, unless an-
other nonconforming use is approved by the Zoning Hearing Board in accordance
with §309(7) and that such approved use be initiated within 30 days after the end
of the 18 month period.

7. Changes. Once changed to a conforming use, no structure or land shall be permit-
ted to revert to a nonconforming use. A nonconforming use may be changed to an-
other nonconforming use only if permitted as a Special Exception by the Zoning

Hearing Board and subject to the following conditions:

The applicant shall show that a nonconforming use cannot reasonably be changed
to a conforming use.

The applicant shall show that the proposed change will be equally less objection-
able in external effects than the existing nonconforming use, with respect to or

more appropriate than the existing nonconforming use with regard to:

Traffic generation and congestion including truck, passenger car, bicycle and pe-
destrian traffic.

Noise, smoke, dust, fumes, vapors, gases, heat, odor, glare or vibration.
Storage and waste disposal.
Appearance.

8. District Changes. Whenever the boundaries of a district are changed so as to
transfer an area from one district to another district, the foregoing provisions
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shall also apply to any nonconforming uses or structures existing in the district to
which the area was transferred.

(Ordinance 328, August 1, 1977, §3-0)

§310. Accessory Uses.

1. Noncommercial Swimming Pool. A pool designed to contain a water depth of 24
inches or more which shall meet the following requirements:

A. A pool shall be located in either a rear or side yard and shall not be located
within 10 feet of a property line. No pool shall be placed under an electric
utility line.

B. Every swimming pool shall be entirely enclosed with a good quality chain
link or wooden or other equivalent fence of not less than four feet in height
nor greater than six feet. A locking gate shall be provided. In order to pre-
vent young children from accidentally falling into the swimming pool, it
shall be entirely enclosed to provide a continuous, impassable barrier to a
minimum of four (4) feet above the surrounding ground elevations, except
for no more than two (2) self-closing, latching gates. The side walls for an
aboveground pool can be considered to be part or all of the said barrier if the
minimum four-foot height is provided and all entrances areas are enclosed
by a fence and the self-closing, latching gate. (For example, if an above-
ground pool has side walls with a deck thirty (30) inches above the ground,
the pool wall and deck can be credited toward thirty (30) inches of the forty-
eight inch wall, and a fence only eighteen (18) inches above the deck or pool
wall would be required. However, the entire entrance stair area must be en-
closed with a four-foot-high fence with a self-closing, latching gate.)

(1) The water inlet shall be located above the overflow level of said pool.

(2) Pool drainage plans shall indicate how drainage shall not interfere
with or traverse adjoining properties.)

C. Water for the pool supplied from a private well shall not have a cross-
connection with the public water supply system. When water is supplied
from the public water supply system, the inlet shall be above the overflow
level of said pool.

D.  No Zoning Permit shall be granted for installing or constructing a pool with
a capacity of 10,000 gallons or more unless the Municipality Engineer has
certified that the proposed drainage is adequate and that the drainage will
not interfere with any public water supply system, with any existing sani-
tary facilities or with any public street.
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No loudspeaker or amplifying device shall be permitted which will project
sound beyond the boundaries of the lot where the pool is located.

No lighting shall shine directly upon a boundary of the lot where the pool is
located.

Home Occupation, Home Professional Office.

Non-family members shall not exceed two persons.

The use shall not exceed 1/2 of the area of one floor, an entire basement or a
legally existing accessory building meeting all applicable building codes.

A sign indicating products made or services rendered shall not exceed three
square feet. Only one sign is permitted.

Adequate space for off-street parking and loading shall be provided.

There shall be no change in the existing outside appearance of the building
or premises or other visible evidence of the conduct of such home occupation
or home professional office other than a sign.

No machinery or equipment shall be permitted that produces noise, odor,
vibration, light or electrical interference beyond the boundary of the subject
property.

3. Outdoor Storage or Display.

A. No part of the street right-of-way, no sidewalks or other areas intended or
designed for pedestrian use, no required parking areas, and no part of the
required front yard shall be occupied by outside storage or display.

B. Outside storage and display areas shall occupy an area of less than 1/2 the
existing building coverage.

C. Outside storage and display areas shall be shielded from view from the pub-
lic streets.

D. Uses requiring more land area for storage or display may apply for a Special
Exception by the Zoning Hearing Board. In no case shall more than 25% of
the lot area be used in outdoor storage or display.

4. Tennis Court.
A. A tennis court shall be located in either a rear or side yard and shall not be
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closer than 10 feet to a property line.
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B. No lighting shall shine directly upon a boundary of the lot where the tennis
court 1s located.

(Ordinance 328, August 1, 1977, §3-10; as amended by Ordinance 697, December 6,

2004)

§311.

1.

Nonconforming Lot Regulations.

Any parcel of land with an area or width less than that prescribed for a lot in the
zone in which such parcel is located at the date of the adoption of this Chapter,
when the owner thereof owns no adjoining land, may be used as a lot for any pur-
pose permitted in the zone, provided that all other regulations prescribed for the
zone by this Chapter are complied with.

Where there is at the time of the enactment of this Chapter a lot whose width and
area is less than that required for the zone in which said lot is located, where the
side yard or front yard requirements cannot be met and where the lot is flanked
by buildings existing on the two lots adjoining at the side, both being in other
ownership:

The lot shall be permitted to be built or rebuilt upon in any zone, without re-
quirement of sideyards wider than the respective adjacent sideyards existing on
the adjoining lots.

No front yard shall be permitted which is less than the average distance of set-
back of the nearest main building or buildings, within 100 feet on each side of the
said building, and fronting on the same side of the street.

(Ordinance 328, August 1, 1977, §3-11)

§312.

1.

Logging and Cutting of Trees.

The presence of living trees in our surrounds is important and desirable from an
ecological, environmental and aesthetic standpoint.

Except as otherwise herein provided, it shall be unlawful for anyone to cut down
any tree in any zone in the Borough of Fountain Hill which is six inches or more
in diameter at a point 4-1/2 feet above ground level.

It shall be lawful to cut down such trees six inches or more in diameter if the tree
is sick, infected, damaged, dead, is in such position or condition that it constitutes
a danger to neighboring property or to the public generally, or is located within
the legal right-of-way of a public street. Provided, however, that, except in case of
emergency, no such tree shall be cut down unless and until a permit to do so has
been obtained from the Zoning Officer. In case of emergency where time does not
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allow the prior obtaining of such a permit, a permit shall be applied for within 72
hours of the cutting down of any tree.

4. It shall be lawful in any calendar year for the owner of any tract of land to cut
down on said tract of land up to three trees six inches or more in diameter not of
the type referred to in Paragraph 3 above for any private or commercial purpose
upon first obtaining from the Zoning Officer a permit to do so.

5. When a Zoning Permit is issued for a building, structure or use it shall be lawful
to cut down any trees which exist in the space occupied by such building, struc-
ture or use, any space within 15 feet of any such building or structure, and any
space to be occupied by, and all space within 10 feet of all sides of any driveway,
parking area, water system or sewage disposal system. Provided, however, that no
such trees shall be cut down until the Zoning Officer has issued a permit for the
marked trees to be cut down in such manner that it can be determined after the
cutting that only those trees for which the permit was issued have been cut down.

6. Logging shall be permitted as a Special Exception in the Zones indicated in accor-
dance with the provisions of this paragraph and all other provisions of this Chap-
ter and the law relating to the granting of special exceptions.

A. Logging shall be only in accordance with a forest management plan pre-
pared by a forester, a copy of which plan shall be filed with the Zoning Offi-
cer at least 30 days prior to the date on which the Zoning Hearing Board is
to hold its hearings on the application for a Special Exception to do such
logging. All forest management plans and the logging operation itself shall
comply with the following requirements:

(1) The logging shall be by the selection method. Clear cutting is prohib-
ited.

(2) An erosion and sedimentation control plan designed to prevent erosion
and sedimentation during and after the logging operation shall be
submitted at the same time the forest management plan is filed.

(3) All cutting, removing, skidding and transporting of trees shall be
planned and performed in such manner as to minimize the distur-
bance of or damage to other trees and vegetation and the land itself.

(4) Roads and trails shall be constructed, maintained and abandoned in
such manner as to prevent soil erosion and permanent damage to soil

and waterways.

(5) Roads and trails shall be only wide enough to accommodate the type of
equipment used and grades shall be kept as low as possible.
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(6)

(7)

8

9)

(10)

(11

(12)
(13)

(14)

(15)

(16)

17

(18)

Where possible, stream crossings shall be avoided but where deemed
necessary, crossings shall be made at right angles across suitable cul-
verts or bridges.

Skidding across live or intermittent streams is prohibited except over
the bridges or culverts.

Buffer zones of 50 feet shall be maintained on the property on which
the logging operation is being conducted along all streets and abutting
properties.

Buffer zones of 25 feet shall be maintained along any streams and
around any springs.

Everything practicable shall be done to prevent damage or injury to
young growth and trees not designated for cutting.

All limbs and stubs shall be removed from felled trees prior to skid-
ding.

All trees bent or held down by felled trees shall be released promptly.
No trees shall be left lodged in the process of felling.

Felling or skidding on or across property of others is prohibited with-
out the express written consent of the owners of such property. Felling
or skidding on or across any public street is prohibited without the ex-
press written consent of the Borough in the case of Borough streets or
the Pennsylvania Department of Transportation in the case of State
Highways.

No tops or slash shall be left within 50 feet of any public street or ad-
joining property within 25 feet of any stream or historic or scenic trail;
or within 10 feet of any drainage ditch.

The stumps of all felled trees shall be permitted to remain in the soil
for stabilization purposes.

During periods of abnormal forest fire danger, as determined by the
Fire Chief and the Borough Council of Fountain Hill, the Borough
shall have the right to order a suspension of logging operations until
the danger subsides.

Littering is prohibited and during and upon completion of a logging

operation all cans, bottles, paper, garbage and other litter of any type
shall be removed from the property.
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(19) Upon completion of a logging operation, all roads shall be graded to
eliminate any wheel ruts, and access to such roads from any public
street by motor vehicles of any kind shall be effectively blocked.

Before the logging operation begins, all trees which are to be felled in con-
nection therewith shall be clearly marked on the trunk and the stump so
that the same may be easily identified both before and after a tree has been
felled. No tree shall be felled which has not been designated for removal on
the forest management plan as finally approved by the Zoning Hearing
Board.

The holder of a permit to conduct a logging operation shall notify the Bor-
ough at least 48 hours before the cutting of trees is to begin in connection
with the construction of roads or trails.

The holder of a permit to conduct a logging operation shall notify the Bor-
ough at least 48 hours before cutting of trees for removal from the site is to
begin.

The holder of a permit to conduct a logging operation shall notify the Bor-
ough at least 48 hours in advance of the expected suspension of the logging
operation for more than five successive working days for reasons other than
weather conditions.

The holder of a permit to conduct a logging operation shall notify the Bor-
ough at least one week in advance of the expected completion date of the
logging operation, and shall notify the Borough immediately upon said op-
eration’s completion.

The Borough may, by its own personnel or outside persons hired for the
purpose, go upon the site of any proposed logging operation after an applica-
tion to conduct such operation has been filed for the purpose of reviewing
the plans for the proposed operation and thereafter recommending or oppos-
ing the proposed operation or recommending or requiring changes or modifi-
cations thereto.

After a permit for logging operation has been issued the Borough shall have
the right, by its own personnel or by outside persons hired for the purpose,
to go upon the site before, during and after the logging operation to insure
and require compliance with the plans for said operation as finally approved
and all of the terms and provisions of this Chapter.

(Ordinance 328, August 1, 1977, §3-12)
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§313. Regulations Governing Communications Antennas and Communications
Equipment Buildings.

1.

Building mounted communications antennas shall not be located on any single
family dwelling or two family dwelling.

Building mounted communications antennas shall be permitted to exceed the
height limitations of the applicable zoning district by no more than 20 feet. The
applicant shall demonstrate that the communications antenna is the minimum
height required to function satisfactorily. No antenna that is taller than the
minimum height shall be approved.

Omnidirectional or whip communications antennas shall not exceed 20 feet in
height and seven inches in diameter.

Directional or panel communications antennas shall not exceed five feet in height
and three feet in width.

Any applicant proposing communications antennas to be mounted on a building or
other structure shall submit evidence from a Pennsylvania registered professional
engineer certifying that the proposed installation will not exceed the structural
capacity of the building or other structure, considering wind and other loads asso-
ciated with the antenna location.

Any applicant proposing communications antennas to be mounted on a building or
other structure shall submit a detailed construction and elevation drawings indi-
cating how the antennas will be mounted on the structure for review by the Bor-
ough’s Building Inspector for compliance with the Borough’s Building Code [Chap-
ter 5] and other applicable law.

Any applicant proposing communications antennas to be mounted on a building or
other structure shall submit evidence of agreements and/or easements necessary
to provide access to the building or structure on which the antennas are to be
mounted so that installation and maintenance of the antennas and communica-
tions equipment building can be accomplished.

The applicant shall demonstrate that the proposed communications antennas and
any of its support structure are safe and the surrounding areas will not be nega-
tively affected by support structure failure, falling ice or other debris. The appli-
cant shall also demonstrate compliance with guidelines recommended by the
American National Standard Institute (ANSI) (ANSI/EEEC95-1-1002) and that
all support structures shall be fitted with anticlimbing devices, as approved by the
manufacturers.

Communications antennas and communications equipment buildings shall comply

with all applicable standards established by the Federal Communications Com-
mission governing human exposure to electromagnetic radiation.

27-60 6/5/2006



10.

11.

12.

13.

14.

15.

16.

17.

18.
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Communications antennas shall not cause radio frequency interference with other
communications facilities located in the Borough.

A communications equipment building shall be subject to the height and setback
requirements of the applicable zoning district for an accessory structure.

A communications equipment building shall not contain more than 200 square
feet of gross floor area or be more than 10 feet in height. In addition, for buildings
and structures which are less than 65 feet in height, the related communications
equipment building, if over 100 square feet of gross area or eight feet in height,
shall not be located on the roof of the structure. If the communications equipment
building is located on the roof of a building, the area of the communications
equipment building and other equipment and steeples shall not occupy more than
20% of the roof area. Communications equipment buildings shall comply with all
applicable building codes, as amended from time to time.

The owner or operator of communications antennas shall be licensed by the Fed-
eral Communications Commission to operate such antennas and shall submit a
copy of the license to the Borough.

No sign shall be allowed on any communications antennas or communications
equipment buildings.

Any obsolete or unused communications antennas or communications equipment
buildings or their support structure shall be removed at the owner’s expense
within four months of discontinuance of use. The owner or user shall provide the
Borough with a copy of the notice to the FCC of intent to cease operations. In the
case of multiple operators sharing use of a single tower, this provision shall not
become effective until all users cease operations.

The owner or operator of a communications antenna or communications equip-
ment building shall post security, in a form acceptable to the Borough, at the time
of issuance of the zoning permit in an amount to cover removal and site cleanup of
a communications antenna or communications equipment building. The security
shall be utilized by the Borough in the event that the owner or operator of the
communications antenna or communications equipment building fails to remove
the antenna and/or building within four months of notification by the Borough.

The applicant shall submit the name, address and emergency telephone number
of the operator of the communications antennas or communications equipment
buildings.

A copy of the certificate of insurance evidencing general liability coverage in a
minimum amount of $1,000,000 per occurrence and property damage coverage, in
the minimum amount of $1,000,000 per occurrence covering the communications
antenna site, shall be submitted to the Borough. The certificate of insurance shall
be renewed and filed with the Borough annually. The insurance secured by the
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19.

owner or operator shall hold harmless and indemnify the Borough from any third
party lawsuits.

The use permit shall be renewed annually with an annual inspection by a desig-
nated Borough official.

(Ordinance 328, August 1, 1977; as added by Ordinance 619, August 3, 1998, §10)

§314. Historic Buildings in Overlay Districts.

1.

Purposes. In addition to serving the overall purposes of this chapter, this Section
is intended to:

A. Promote the retention of community character through preservation of the
local heritage by recognition and protection of historic and architectural re-
sources;

B. Establish a clear process to review and approve demolition of historic build-
ings;

C. Encourage continued use, appropriate rehabilitation and adaptive reuse of
historic buildings;

D. Implement Sections 603(b), 603(g), 604(1) and 605(2) of the Pennsylvania
Municipalities Planning Code which address protecting and facilitating the
preservation of historic values through zoning and using zoning to regulate
uses and structures at or near places having unique historic, architectural
or patriotic interest or value;

E. Strengthen the local economy by promoting heritage tourism, improving
property values and increasing investment in older buildings;

F. Utilize the Traditional Neighborhood Development provisions of the Penn-
sylvania Municipalities Planning code; and

G.  Carry out recommendations of the Borough Comprehensive Plan, including
recommendations to preserve historic buildings and community character.

Applicability.

A. This §314 shall apply to any principal building and structure within the H

Historic Overlay Districts A, B and C as shown on the Zoning Map, as re-
vised. This Section shall not apply to a building or a building addition
within the H Historic Overlay Districts built after 1936, as determined by
the Zoning Officer. The applicant may provide documentation to the Zoning
Officer that a building was built after 1936. All other structures and build-
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ings in the H Historic Overlay Districts built before 1936 shall comply with
the provisions of §314.

B. For a building regulated by §314, all of the provisions of the applicable un-
derlying zoning districts shall also continue to apply, in addition to the pro-
visions of §314. In the event there is a direct conflict between the provisions
of §314 and the underlying zoning districts, the provision that is most re-
strictive upon development, demolition and uses shall apply.

3. General Provisions.

A.  Any demolition of a building regulated by this §314 shall only occur in com-
pliance with §314.

B. The H Historic Overlay Districts A, B and C, may be revised by Borough
Council as a Zoning Ordinance amendment.

C. Definitions. In addition to the definitions provided in other sections of the

Zoning Ordinance, the following terms shall have the following meanings for
the purposes of this §314:

DEMOLITION - the complete dismantling, tearing down, removal or
razing of the exterior of a building. This term shall not include reno-
vations, repairs or improvements to the building, unless such changes
alter the structural integrity of the building.

MAINTENANCE AND REPAIR — work that does not alter the ap-
pearance or harm the stability of exterior features of a building.

STREETSCAPE - the overall appearance of a block along a public
street, including yards visible from a public street, the relationship of
building setbacks and the consistency of architectural styles or fea-
tures.

4. Demolition of Buildings Regulated by §314.

A.

6/5/2006

The Zoning Hearing Board shall approve by special exception use all demo-
litions of buildings regulated by §314. A building regulated by §314 shall not
be demolished unless the applicant is able to show by credible evidence to
the satisfaction of the Zoning Hearing Board that one or more of the follow-
ing conditions exist:

(1) The existing building cannot feasibly and reasonably be reused and
that such situation is not the result of intentional neglect or demoli-

tion by neglect by the owner; or

(2) The denial of the demolition would result in unreasonable economic
hardship to the owner, and the hardship was not self-created; or
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3)

(4)

The demolition is necessary to allow a project to occur that will have
substantial, special and unusual public benefit that would greatly
outweigh the loss of the Building regulated by §314, and the project
needs to occur at this location. For example, a demolition may be
needed for a necessary expansion of an existing municipal building or
to allow a street improvement that is necessary to alleviate a public
safety hazard; or

The existing building has no historical or architectural significance
and the demolition will not adversely impact upon the streetscape. To
meet this condition, the applicant may present information concerning
the proposed design of any replacement building or use to show that
the proposed building or use will result in a net improvement to the
streetscape.

For approval of a demolition, the standards of §314 shall apply in place of
the special exception use standards of Part 6. In reviewing the application,
the Zoning Hearing Board shall consider the following:

(1)

@)

The effect of the demolition on the historical significance, streetscape
and architectural integrity of neighboring Historic Buildings and on
the historic character of the surrounding neighborhood.

The feasibility of other alternatives to demolition.

An application for demolition of a building regulated by §314 shall not be
approved unless all of the requirements of §314 have been met.

A complete application for the demolition shall be submitted by the appli-
cant in writing to the Zoning Officer. The application shall include the fol-

lowing:

(1) The name, address and daytime telephone number of the owner of re-
cord and the applicant for the demolition.

(2) Recent exterior photographs of the building proposed for demolition. If
the applicant is alleging that the building cannot be reused or reha-
bilitated, then interior photos and floor plans shall be provided as
needed to support the applicant's claim.

(3) A site plan drawn to scale showing existing buildings and the pro-
posed demolition.

(4) A written statement of the reasons for the demolition.
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(5) The proposed use of the site, and a proposed timeline for development
of that proposed use.

Procedures. The Zoning Officer shall forward the application for the demoli-
tion to the Zoning Hearing Board for consideration as a special exception
use. The Zoning Hearing Board shall schedule a hearing in accordance with
Part 7. The applicant shall be informed of meeting dates of when and where
the application is intended to be discussed and encouraged to be present to
discuss the proposed demolition.

Evidence. The applicant shall provide sufficient credible evidence to justify
any claims that a building cannot feasibly be repaired or reused. The follow-
ing types of expert testimony and documentation are encouraged to be pro-
vided: a property appraisal, income and expense statements for the prop-
erty, a written estimate of the costs of rehabilitation by a qualified contrac-
tor, a written report from a professional engineer regarding the structural
soundness of the building, testimony concerning efforts to market the prop-
erty over time, information regarding the applicant's purchase price of the
building, and similar relevant information.

Self-Created Conditions. The conditions that justify the proposed demolition
of a building regulated by this §314 shall not have been self-created by the
applicant. These conditions include, but are not limited to:

(1) Lack of proper maintenance of the building, including but not limited
to structural elements, the roof, windows or architectural elements; or

(2) Leaving parts of a building open to the elements or accessible to van-
dalism.

The Zoning Officer may require that any unoccupied building shall be prop-
erly sealed and secured to prevent decay from the elements and vandalism.

Emergency. The Zoning Officer may issue a permit for the demolition of a
building without compliance with this §314, if the Building Inspector certi-
fies in writing that the building represents a clear and immediate hazard to
public safety, and that no other reasonable alternatives exist to demolition.

Exceptions. Special exception use approval shall not be required for the fol-
lowing:

(1) Demolition of accessory buildings or structures.
(2) Interior renovations or removal of features (such as a rear porch) that

do not harm the structural stability of the building and that are not
visible from a public street (not including an alley).
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(3) Relocation of a building within the Borough, provided that the reloca-
tion does not result in a demolition that is regulated by this Section.

(Ordinance 721, May 11, 2006)
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Off-Street Parking and Loading

§401. Required Off-Street Parking Space.

Off-street parking spaces shall be provided with the following provisions for each build-
ing or use which, after the effective date of this Chapter, is established, erected,
enlarged or altered for use for any of the following purposes in any district; for uses not
specifically listed, the requirements for the most similar use listed shall be followed:

Use

1. Rural Agricultural Em-

ployee
2. Residential Uses

A. Each type of dwell-
ing unit

B. Conversions, room-
ing houses

C. Home occupations,
home professional
offices

3. Public or Private Rec-
reational Uses

A. Private or member-
ship clubs or lodges

B. Bowling alleys

C. Theaters, auditori-

ums, libraries, skat-

ing rinks, stadiums

D. Golf Course

6/5/2006

One (1) off-street park-
ing space required for
each

0.5 dwelling unit (2
spaces per unit except for

units to be occupied by the
elderly, in which case that
shall be .4 spaces per unit.

0.5 dwelling unit (2 ——-
spaces for each dwelling
unit that exists in a con-
verted building or rooming
house.

1) 0.5 dwelling unit

(2) Nonresident employee

6 members or 6 persons of
total capacity

0.25 lanes (4) spaces per
lane)

6 seats (bench capacity
computed at 1 seat for each
20 inches)

2 persons based on total
capacity

27-67

Plus one (1) off-street
parking space required
for each

100 sq. ft. of floor space
used for the occupation or
office

Full-time employee

Full-time employee

Two full-time employees

Full-time employee
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Use

4. Governmental, Institu-
tional, Educational and
Utility
A. Churches or other

places of worship

B. Licensed hospital,
convalescent or
nursing home

C. Day care homes &
centers; nursery
schools

D. Cemetary

E. Meeting or assembly
halls for fraternal or
civic organizations

F. Essential public util-

ity

G. Public or private
education institu-
tion

5. Retail, Commercial,
Business, Services, Pro-
fessional

A. Automobile servic-
ing and repair

B. Automobile, truck,
furniture or appli-
ance stores

C. Business service
such as

D. Professional offices
such as real estate,
insurance, consult-
ants

E. Retail stores and
business

One (1) off-street park-
ing space required for
each

4 seats (bench capacity
computed at 1 seat for each
20 inches)

1 bed

1 faculty member

1 full-time employee

50 sq.ft. of floor area

1 employee

0.8 faculty & other full-time
employees (1.25 spaces per
employee)

1/3 service bay (3 spaces
per bay)

300 sq.ft. of sales floor ar-
eas

100 sq. ft. of floor area used

for serving customers

200 sq.ft. of gross floor area

100 sq.ft. of area used for
serving customers
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Plus one (1) off-street
parking space required
for each

100 sq. ft. of meeting room
area plus 1 space for each 2
full-time employees

Staff & visiting doctor, plus
one space for each em-
ployee (including nurses)
on the major shift

2 classrooms and offices

Sales person

Two full-time employees

Two students aged 16 years
of older

Full-time employee

Full-time employee

Full-time employee

Full-time employee

Two full-time employees
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F. Funeral homes

G. Medical or dental of-
fices, clinics

H. Hotels, motels

I—I

Personal service
businesses such as
barber shops, photo
shops, appliance re-
pair

J. Restaurants, tav-
erns

K. Drive-in restaurants

L. Self-service laun-
dromats

M. Shopping centers &
neighborhood con-
venience centers

6. Manufacturing and In-
dustrial Use

A. Wholesaling &
warehousing

B. Manufacturing &
industrial

(Ordinance 328, August 1,
1977, §4-1)

One (1) off-street park-
ing space required for
each

4 seats for patron use or 50
sq. ft. of gross floor area

.25 practitioner (4 spaces
per Practitioner)

Rental room or suite

100 sq. ft. of floor area used
for serving customers

3 seats for customers (booth
capacity computed at 1 seat
for each 20 inches)

100 sq.ft. of gross floor area

Washing or dry-cleaning
machine

167 sq.ft. of resales area (6
spaces per 1,000 sq.ft.)

200 sq. ft. of office & cus-
tomer-service floor area

Two employees on the larg-
est shift

(27, Part 4)

Plus one (1) off-street
parking space required
for each

Full-time nonresident em-
ployee

Full-time employee

Full-time employee

Two full-time employees

Two full-time employees

Table or booth, plus one
space for each two counter
stools, plus 1 space for each
2 employees

Two full-time employees

Two full-time employees on
the largest shift

Company vehicle normally
stored on the premises &
for each five managers
(visitor space)

§402. General Regulations Applying to Required Off-Street Parking Facilities.

1. Existing Parking. Structures and uses existing at the effective date this Ordi-
nance shall not be subject to the requirements of this Part as long as the kind or
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10.

extent of use is not changed, provided that any parking facility now serving these
structures or uses is not reduced below applicable requirement(s).

Changes in Use. Whenever there is an alteration of a structure or a change or ex-
tension of a use which increases the parking requirements according to the stan-
dards of Section 401, the total parking required shall be in accordance with the
requirements of that Section.

Conflict with Other Uses. No parking area shall be used for any other use that
interferes with its availability for the parking need it is required to serve.

Continuing Character of Obligation. All required parking facilities shall be pro-
vided and maintained so long as the use which the facilities were designed to
serve still exists. Off-street parking facilities shall not be reduced in total extent
after they exist unless such a reduction conforms with the requirements of this
Part. Off-street parking facilities shall be designed and used so that they at no
time constitute a nuisance or a hazard or an unreasonable impediment to traffic.

Joint Use. Two or more uses may provide for-required parking in a common park-
ing lot if the total space provided is less than the sum of the spaces required for
each use individually. However, the number of spaces required in a common park-
ing facility may be reduced below this total by special exception under Part 7 if it
can be demonstrated to the Zoning Hearing Board that the hours or days of peak
parking need for the uses are so different that a lower total will provide ade-
quately for all uses served by the facility.

Mixed Uses. Where a permitted use contains or includes more than one of the
types of uses identified in Section 1100 the number of parking spaces required
shall be the sum of the computed requirements for the separate types of uses.

Location of Parking Spaces. Required off-street parking spaces shall be on the
same lot or premises with the principal use served, or, where this requirement
cannot be met, within 300 feet walking distance of the principal use.

Fractional Spaces. Where the computation of required parking spaces results in a
fractional number, only the fraction of 1/2 or more shall be counted as one.

Maintenance of Parking Areas. For parking areas of three or more vehicles, the
area not landscaped and so maintained, including drive-ways, shall be graded,
surfaced with asphalt or other suitable material, and drained to the satisfaction of
the Municipality Engineer to the extent necessary to prevent dust, erosion or ex-
cessive water flow across streets or adjoining property. All off-street parking
spaces shall be marked as to indicate their location.

Parking of Commercial Vehicles. Commercial motor vehicles as defined in the Ap-

pendix are not permitted to park in any Residential District other than for normal
commercial deliveries and services to the residents.
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(Ordinance 328, August 1, 1977, §4-2)

§403. Design Standards.

The design standards specified in this Section shall be required for all new off-street
parking facilities with a capacity of four or more vehicles. Such facilities shall be
deemed so that their use shall not constitute a nuisance, or hazard, or reasonable im-
pediment to traffic.

1. Parking lot dimensions shall be no less than those listed in the following table:
Stall

Angle of Parking Width Depth Aisle Width
One- Two-
Way way

A. Automobile parking

90° 10' 20' 20' 24"

60° 10' 21' 19' 21'

45° 10' 20' 15' 18'

30° 10 18' 12' 15'

Parallel 8' 22! 12 18'

B. Automobile and trailer and recrea-
tional vehicle parking

30° 10 53' 15' -

2. Parking areas shall be designed so that each motor vehicle may proceed to and
from the parking space provided for it without requiring the moving of any other
motor vehicle.

3. The width of entrance and exit drives shall be:

. a minimum of 12 feet for one-way use only;
. a minimum of 25 feet for two-way use;

. a maximum of 35 feet at the street line.

4, No parking areas for more than three vehicles shall be designed to require or en-
courage parked vehicles to back into public street in order to leave the lot.

5. All lighting fixtures used to illuminate parking areas shall be arranged to prevent
glare into public streets and adjoining properties.
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Except where entrance and exit drives cross street lines, all parking areas for any
purpose other than single family residences shall be physically separated from
any public street by a concrete curb and by a planting strip which shall be not less
than six feet in depth. This six foot planting strip shall be parallel to the street
line and shall be measured from the future right-of-way.

For every parking space within a parking area over 10 cars, there shall be a
minimum of 10 square feet of landscaping within the parking area.

In all single family attached and apartment areas, parking areas shall be ar-
ranged to prevent through traffic to other parking areas. Parking areas shall also
be separated from adjacent structures, access roads and traffic arteries, with
hedges, dense planting, earth berms, changes in grade or decorative walls. All
parking areas shall be a minimum of 10 feet from all structures, access roads and
traffic arterials.

(Ordinance 328, August 1, 1977, §4-3)

§404. Off-Street Parking and Loading.

1.

Off-street truck-loading berths shall be provided as an accessory to any use speci-
fied below:

A. For a public library, museum or similar quasi-public institution, or govern-
mental building, community center, hospital or sanitarium, nursing or con-
valescent home, institution for children or the aged, school, professional,
governmental or business offices, or laboratory establishments, with a gross
floor area between 10,000 and 25,000 square feet, one additional berth for
each additional 25,000 square feet, or fraction thereof.

B.  For buildings with offices and retail sales and service establishments, with a
gross floor area between 8,000 and 25,000 square feet, one berth shall be
provided, plus one additional berth for each additional 25,000 square feet or
fraction thereof.

C.  For manufacturing, wholesale and storage uses, and for drycleaning and rug
cleaning establishments and laundries, with a gross floor area between
5,000 and 10,000 square feet, one berth shall be provided, plus one addi-
tional berth for each additional 20,000 square feet or fraction thereof.

Each required off-street truck-loading berth shall be at least 55 feet long, meas-
ured perpendicular to the loading dock, shall be at least 14 feet wide, and shall

provide a minimum overhead clearance of 16 feet.

Each required off-street truck-loading berth shall have unobstructed access to a
public street. Such access may be combined with access to an off-street parking
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lot; provided, however, that all berths shall be designed so that maneuvering of
trucks to reach the loading dock shall not require the use of any required off-
street parking spaces or intrude into any street right-of-way. No off-street loading
berth shall be located in any required front yard.

4. All permitted or required loading berths shall be on the same lot as they use to
which they are accessory, except that berths may be provided in spaces designed
to serve jointly two or more adjacent establishments, provided that the number of
berths in such joint facilities shall not be less than the total required separately
for all such establishments.

5. All lighting fixtures used to illuminate parking areas shall be arranged to prevent
glare into public streets and adjoining properties.

(Ordinance 328, August 1, 1977, §4-4)
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Part 5

Signs

§501. Scope and Applicability.

1.

A Zoning Permit is required for all permanent signs except official governmental,
name and address, and trespass signs. No permit is required for temporary signs
or signs which require a mere change of copy on a sign, the customary use of
which involves frequent and periodic changes of copy. All signs shall comply with
the standards of this Chapter, whether or not a permit is required.

Signs existing at the time of passage of this Chapter and which do not conform to
the requirements of the Chapter shall be considered nonconforming signs and
once destroyed or removed shall be replaced only with nonconforming signs. Non-
conforming signs may be repainted or repaired (including lighting) provided such
repainted or repaired sign does not exceed the dimensions of the existing sign;
wording may also be changed.

(Ordinance 328, August 1, 1977, §5-1)

§502. General Sign Regulations.

1.

On-site signs advertising a use no longer in existence or a product no longer avail-
able shall be removed or changed to advertise the new use or product immediately
after cessation of the original use. Signs once removed shall be replaced only by
signs in conformance with this Chapter.

No sign shall be so located or arranged that it interferes with traffic through
glare, through blocking of reasonable sight lines for streets, sidewalks or drive-
ways, through confusion with a traffic control device (by reason of color, location,
shape or other characteristic), or through any other means.

Signs may be illuminated by direct lighting but shall have such lighting shielded
so no direct light will shine on abutting properties or in the normal line of vision
of the public using the streets or sidewalks.

Temporary signs may be permitted within the property lines, advertising the pro-
spective sale or rental of the premises upon which it is located provided that it
shall be maintained and removed within seven days after consummation of a lease
or sale transaction.

Non-illuminated temporary signs may be permitted on new construction sites,
provided they shall be removed within seven days after completion of the con-
struction work and not more than one sign shall be placed on each street frontage
of the construction site.
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10.

11.

12.

13.

Temporary signs may be permitted announcing a political, public, educational,
charitable, civic, religious or similar campaign or event for a total period not to ex-
ceed 30 days in any calendar year, provided they are removed promptly after the
conclusion of the campaign or event.

No signs except those of a duly constituted governmental body, including traffic
signs and similar regulatory notices shall be allowed within street lines unless
specifically authorized by other ordinances and regulations of the Municipality,
and in compliance with the Commonwealth of Pennsylvania regulations.

If an establishment has walls fronting on two or more streets, the sign area for
each street may be computed separately.

Any vehicle to which a sign is affixed in such a manner that the carrying of such
sign or signs no longer is incidental to the vehicle’s primary purpose but becomes
a primary purpose in itself, shall be considered a free standing sign and as such is
subject to the provisions regarding free standing signs in the district in which
such vehicle is located.

Flashing signs, flood lights, promotional or advertising flags, banners, twirling,
“A” type, sandwich type, sidewalk or curb signs and balloons or devices shall only
be permitted for a new business and an existing business for special occasions nor
more than four times a year in a commercial or industrial district for a period of
not more than a total of 15 days. At no other time shall such device be permitted.

All sign provisions of this Chapter shall apply to smoke stacks, water towers and
other similar structures.

No sign structure that is not part of or supported by a building shall be more than
18 feet above the average ground level at the base of such sign.

No more than two off-premises signs shall be permitted for any use or land devel-
opment in the Municipality.

(Ordinance 328, August 1, 1977, §5-2)

§503. Signs Prohibited in all Zones.

1.

Banners, spinners, flags, pennants or any moving object used for commercial ad-
vertising purposes whether containing a message or not, except as stated in
§502(10).

Flashing, blinking, twinkling, animated or moving signs of any type, except those
portions of signs which indicate time and temperature changes.
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3. Signs placed, inscribed or supported upon the roof or upon any structure which
extends above the roof of any building.

4. Signs on mobile stands which can be moved from place to place.

(Ordinance 328, August 1, 1977, §5-3)

§504. Permitted Signs.

Signs shall be permitted in accordance with the previous provisions in this Part and the
provisions in the following schedule:5

5 Editors Note: The following schedule can be found at the end of this Chapter.
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Part 6

Special Exceptions & Conditional Use Procedures

§601. Purpose.

This Part requires that any Zoning Permit is granted for the use of land or building for
a Conditional Use, a site plan shall be reviewed by the Planning Commission and ap-
proved by the Borough Council. This provision is set forth because of the considerable
aesthetic, traffic and overall land use impact that these land uses have on a community.
This Part also sets forth special conditions which must be met before either a Special
Exception or a Conditional Use can receive approval and be granted a Zoning Permit.
(Ordinance 328, August 1, 1977, §6-1)

§602. Special Exception & Conditional Use Procedures.

All applicants shall submit three sets of site plans to the Zoning Officer when making
application for a Zoning Permit. The following information shall be included, where ap-
plicable:

1. A statement as to the proposed use of the building or land.

2. A site layout drawn to scale of not less than one inch equals 50 feet showing the
location, dimensions and height of proposed buildings, structures or uses, and any
existing buildings in relation to property and street lines. If the application re-
lates to the property which is scheduled to be developed in successive stages, such
plans shall show the relationship of that portion scheduled for initial development
to the proposed layout of the entire property.

3. The location, dimensions and arrangements of all open spaces, yards and buffer
yards including methods and materials to be employed for screening.

4. The location, size, arrangement and capacity of all areas to be used for motor ve-
hicle access, off-street parking, off-street loading and unloading and provisions to
be made for lighting such areas.

5. The dimensions, location and methods of illumination for signs, if applicable.

6. The location and dimensions of sidewalks and all other areas to be devoted to pe-
destrian use.

7. Provisions to be made for treatment and disposal of sewage and industrial wastes,
water supply and storm drainage.
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10.

The capacity and arrangement of all buildings used or intended to be used for
dwelling purposes, including the proposed density in terms of number of dwelling
units per acre of land.

A description of any proposed industrial or commercial operations in sufficient de-
tail to indicate effects of those operations in producing noise, glare, air pollution,
water pollution, fire hazards, traffic congestion or other safety hazards.

Description of methods to be employed in controlling any excess noise, air pollu-
tion, smoke, fumes, water pollution, fire hazards or other safety hazards.

(Ordinance 328, August 1, 1977, §6-2)

§603. Conditions for Conditional Uses.

The following procedures shall be followed when the municipality Zoning Officer re-
ceives and officially accepts the three sets of site plans:

1.

The Zoning Officer shall submit one copy of a site plan that complies with all re-
quirements of this Section to the Borough Planning Commission with his written
report within seven days of site plan submission or at the next regularly sched-
uled meeting.

The Planning Commission shall, within 28 days of receipt of said site plans and
report from the Zoning Officer, review and submit a recommendation to the
Elected Officials. The Elected Officials shall then review the proposed land use
development and approve or disapprove the development. If disapproved, the rea-
sons for disapproval shall be clearly stated on one copy of the submission and re-
turned to the applicant. The Zoning Officer shall deny a Zoning Permit for the
proposed development until written approval of the Elected Officials is obtained.
Approval may be made conditional upon the applicant’s adoption of specified
changes in the submission.

The absence of action on the part of the Planning Commission within the said 28
days shall constitute approval of the site plan, and the Elected Officials shall pro-
ceed on its review on the basis of such approval.

Court Appeals. Any person or persons, jointly or severally, aggrieved by any deci-
sion of the Elected Officials may present to the Court of Common Pleas of Lehigh
County, a petition duly verified, setting forth that such decision is illegal in whole
or part, specifying the ground of the illegality. Such petition must be presented to
the Court within 30 days after the decision by the Elected Officials.

(Ordinance 328, August 1, 1977, §6-3)
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§604. Specific Requirements for Special Exception Uses.

The following procedure shall be followed when the municipality Zoning Officer receives
and officially accepts the three sets of site plans:

1. The Zoning Officer shall, within seven days of plan submission, which is in total
compliance with the requirements of this section, submit one copy of said plan to
the Zoning Hearing Board and one copy to the Planning Commission.

2. The Planning Commission shall, within 28 days of receipt of said plan, review and
submit comments and suggestions to the Zoning Hearing Board which, after a
public hearing, approves or disapproves the proposed use. If disapproved, the rea-
sons for disapproval shall be clearly stated on one copy of the submission and re-
turned to the applicant. The Zoning Officer shall deny a Zoning Permit for the
proposed development until written approval of the Zoning Hearing Board is ob-
tained. Approval may be made conditional upon the applicant’s adoption of speci-
fied changes in the submission.

3. The absence of action on the part of the Planning Commission within the said 28
days shall constitute a favorable response on the use by the Planning Commis-
sion.

4. The Zoning Hearing Board shall follow all additional procedures in §702 and §704
of this Part.

(Ordinance 328, August 1, 1977, §6-4)

§605. Conditions for Special Exception Uses and Conditional Uses.

The Elected Officials shall have the power to approve any proposed Conditional Use and
the Zoning Hearing Board shall have the power to approve any proposed Special Excep-
tion Use if they find adequate evidence that every proposed use will meet all the general
requirements (§703(2)(A) through §703 of this Chapter, as well as all specific require-
ments and standards listed for proposed use in §606 below. (Ordinance 328, August 1,
1977, §6-5)

§606. Specific Requirements for Conditional and Special Exception Uses.

1. Governmental uses; schools and Educational Institutions; Community Recrea-
tional Buildings and Uses; Semi-Public and Private Institutions.

A. The site must be adequate for proper building, drainage, water supply and
sewage disposal. Site size and space requirements shall be in accordance
with applicable State or Federal standards and practice for the use pro-
posed.
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B. Sufficient amounts of usable space are required for recreation areas, park-
ing, loading, etc.

C. The site shall be separated from excessive noises, odors, smoke, dirt, dust
and traffic congestion.

D. Pedestrian and vehicular circulation must be designed for safety and effi-
ciency to achieve separation of vehicular and pedestrian traffic.

E. The site shall be located and planned in such a manner that it can be used
for both its intended function and general community functions, if appropri-
ate, and shall be attractively landscaped.

2. Home Occupations; Home Professional Office.

A. Non-family members shall not exceed two persons.

B. The use shall not exceed 1/2 of the area of one floor, an entire basement or a
legally existing accessory building meeting all applicable building codes.

C. A sign indicating products made or services rendered shall not exceed three
square feet. Only one sign is permitted.

D. Adequate space for off-street parking and loading shall be provided.

E. There shall be no change in the existing outside appearance of the building
or premises or other visible evidence of the conduct of such home occupation
or home professional office other than a sign.

F. No machinery or equipment shall be permitted that produces noise, odor,
vibration, light or electrical interference beyond the boundary of the subject
property.

3. Conversion of Existing Dwelling into Dwelling for Two or More Families.

A. The lot area per family shall not be reduced to less than the amount stated
for the District in which the dwelling is located.

B. The yard, building area, off-street parking and other applicable require-
ments for the District shall not be reduced.

C. No structural alteration of the building exterior shall be made except as
may be necessary for purposes of sanitation or safety.

D. The square feet of floor area per dwelling unit shall not be less than 450

square feet. Adequate capacity of sewer, water and other utilities shall be
available.
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4. Drive-In Service Places; Car Washing Services.

A.

Proposed traffic flow and ingress-egress shall not cause traffic hazards on
adjacent streets.

B. Signs and outdoor lighting shall be in accordance with specific provisions of
this Chapter.

C.  Access points shall be limited to two on each street abutting the lot.

D.  On-lot traffic circulation channels and parking areas shall be clearly
marked.

E. Provisions shall be made for proper and convenient disposal of refuse.

5. Gasoline Service Stations; Automobile Repair Garages.

A.  Gasoline fuel pumps shall be at least 25 feet from any street right-of-way.

B.  All automobile parts and dismantled vehicles shall be located within a
building.

C. Outdoor paint spraying or body and fender work shall not be permitted.

D. Automobiles taken to a service station or garage for outside storage because

of an accident may remain without repairs being initiated no longer than 15
days from the initial date.

6. All Special Exception Industrial Uses. All applicable performance standards of
§306 shall be met.

7. Bus or Taxi Station.

A.

B.

There shall be a one-acre minimum lot size.

A 20 foot buffer yard in accordance with the provisions of §308 shall be pro-
vided along the side, rear and front lot lines, except for vehicular and pedes-
trian access areas traversing the yard areas.

8. Planned Shopping Centers.

A.

6/5/2006

Any development in a Shopping Center shall provide initially for the con-
struction of either a minimum of 6,000 square feet of ground floor area of a
minimum of three of the permitted uses in the C District.

All buildings shall be arranged in a group or in groups, and the distance at

the closest point between any two buildings or groups of attached buildings,
shall be not less than 15 feet.
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Off-street parking space shall be provided in accordance with the standards
set forth in Part. 4.

Parking, loading and service areas shall be located entirely within the con-
fines of the lot, shall be physically separated from public streets by buffer
strips against unchanneled motor vehicular ingress and egress, and shall
have not more than two accessways to any one public street.

All parking, loading, access and service areas shall be adequately illumi-
nated at night. Such lighting, including sign lighting, shall be arranged so
as to protect the highway and adjoining property from direct glare or haz-
ardous interference of any kinds. All utility lines servicing this area shall be
placed underground.

Pedestrian safety islands shall be required at the end of alternate parking
bays. Such islands shall be landscaped and designed to provide a safe area
for pedestrians to wait prior to crossing vehicular traffic lanes; lighting
standards may be incorporated in the design.

If the development of the center is to be carried out in progressive stages,
each stage shall be so planned that the requirements of this Section and the
intent of this Chapter shall be fully compiled with at the completion of any
stage.

After the final development plan has been approved and when in the course
of carrying out the plan, adjustments as rearrangements of buildings, park-
ing areas, entrances, heights or yards are requested by the proponents, and
such requests conform to the standards established by the approved final
development plan for the area to be covered by buildings, parking spaces,
entrances, height setback and lot area requirements, such adjustments may
be approved by the Planning Commission upon application which shall be
accompanied by a plan of the entire development with the proposed changes
indicated.

All accessways to a public street shall be located not less than 35 feet from
the intersection of any street line.

Along any residential district boundary line, a buffer strip shall be not less
than 25 feet in width, measured from such lot line or street line where such
line constitutes the district boundary line. The exterior 25 feet of said buffer
strips shall be planted with grass seed, sod, in ground cover and shall be
well-maintained. No storage of materials shall be permitted in the said
buffer yard.

No storage of materials, equipment or goods shall be permitted outside a
building, unless they are located within a permanently enclosed patio.
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9. Adult book stores, adult motion picture theaters and adult minimotion picture
theaters, subject to the following provisions:

A.

That an Adult Book Store shall be considered to be an establishment having
as a substantial or significant portion of its stock in trade, books, magazines
and other periodicals, which are distinguished or characterized by their em-
phasis on matter depicting, describing or relating to sexual activities or an
establishment with a designated segment or section devoted to the sale or
display of such material.

That an Adult Motion Picture Theater or Adult Motion/MiniMotion Picture
Theater shall be considered to be an enclosed building with a capacity of 50
or more persons used for presenting material distinguished or characterized
by an emphasis on matter depicting, describing or relating to sexual activi-
ties for observation by patrons therein.

That it shall be unlawful to establish said uses within 500 feet of any school,
church or residential district, except as a special exception only if the follow-
ing findings are made by the Zoning Hearing Board:

(1) That the applicant has presented to the Board a Petition which indi-
cates approval of the proposed use by 55% of the persons acting, resid-
ing or doing business within a radius of 500 feet of the location of the
proposed use. The applicant shall have attempted to contact all eligi-
ble locations within this radius, and must supply a list of all addresses
at which no contact was made. The circular of the petition shall have
subscribed to an affidavit attesting to the fact the circulator person-
ally witnessed the signatures on the petition and that the same were
affixed to the petition by the persons whose names appear thereon.

(2) That the establishment of the proposed use in the area will not be con-
trary to any program of neighborhood conservation.

10. Standards for Communications Towers as Special Exceptions.

A.

6/5/2006

The applicant shall demonstrate that the proposed communications tower
complies with all applicable standards established by the Federal Commu-
nications Commission governing human exposure to electromagnetic radia-
tion.

Communications towers shall comply with all applicable Federal Aviation
Administration, Commonwealth Bureau of Aviation and applicable airport
zoning regulations.

Any applicant proposing construction of a new communications tower shall
demonstrate that a good faith effort has been made to obtain permission to
mount the communications antennas on an existing building, structure or
communications tower. A good faith effort shall require that all owners of
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potentially suitable structures within a one-quarter 1/4 mile radius of the
proposed communications tower site be contacted and that one or more of
the following reasons for not selecting such structure apply:

(1) The proposed antennas and related equipment would exceed the
structural capacity of the existing structure and its reinforcement
cannot be accomplished at a reasonable cost.

(2) The proposed antennas and related equipment would cause radio fre-
quency interference with other existing equipment for that existing
structure and the interference cannot be prevented at a reasonable
cost.

(3)  Such existing structures do not have adequate location, space, access
or height to accommodate the proposed equipment or to allow it to
perform its intended function.

(4) Addition of the proposed antennas and related equipment would re-
sult in electromagnetic radiation from such structure exceeding appli-
cable standards established by the Federal Communications Commis-
sion governing human exposure to electromagnetic radiation.

(5) A commercially reasonable agreement could not be reached with the
owners of such structures.

Access shall be provided to the communications tower by means of a public
street or easement to a public street. The easement shall be a minimum of
20 feet in width and shall be improved to a width of at least 10 feet with a
dust-free, all-weather surface for its entire length.

Communications towers shall be permitted to be erected with the minimum
height required to function satisfactorily. The applicant must demonstrate
such minimum height and no communications tower that is taller than the
minimum height shall be approved.

Communications towers shall not be approved which are proposed to be
erected within 200 feet at a residential zoning district.

A fence shall be required around the communications tower, accessory
building(s) and other equipment to limit accessibility by the general public
unless the antenna is mounted on an existing structure. The fence shall be a
minimum of six feet in height and a maximum of eight feet in height, shall
completely enclose the antenna, support structure and related facilities,
shall not contain openings greater than nine square inches and shall con-
tain, at all entrances, gates which shall be locked except during such times
as the site is manned by authorized operations or maintenance personnel.
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The following landscaping shall be required to screen at much of the com-
munications tower as possible, the fence surrounding the support structure,
and any other ground level features (such as a building), and in general sof-
ten the appearance of the site. The Zoning Hearing Board may permit any
combination of existing vegetation, topography, walls, decorative fences or
other features instead of landscaping if they achieve the same degree of
screening as the required landscaping. If the antenna is mounted on an ex-
isting structure and other equipment is housed inside an existing structure,
landscaping shall not be required.

(1) An evergreen screen shall be required to surround the site. The screen
can be either a hedge or a row of evergreen trees. The evergreen
screen shall be a minimum height of six feet at planting and shall
grow to a minimum of 15 feet at maturity.

(2) In addition, existing vegetation on and around the site shall be pre-
served to the greatest extent possible.

In order to reduce the number of communications towers in the Borough in
the future, the proposed support structure shall be required to accommodate
at least three other users, including other wireless service companies and
local police, fire and ambulance companies.

The applicant must demonstrate that it is licensed by the Federal Commu-
nications Commission.

If the site i1s fully automated, adequate parking shall be required for main-
tenance workers. If the site is not automated, the number of required park-
ing spaces shall equal the number of people onsite at the largest shift.

The applicant shall submit certification from a Pennsylvania registered pro-
fessional engineer that a proposed communications tower will be designed
and constructed in accordance with the current structural standards for
steel antenna towers and antenna supporting structures, published by the
Electrical Industrial Association/Telecommunications Industry Association
and applicable requirements of the Borough’s Building Code [Chapter 5].

The applicant shall submit a copy of its current Federal Communications
Commission license, the name, address and emergency telephone number
for the operator of the communications tower and a certificate of insurance
evidencing general liability coverage in the minimum amount of $1,000,000
per occurrence and property damage coverage in the minimum amount of
$1,000,000 per occurrence covering the communications tower and commu-
nications antennas. The certificate of insurance shall be renewed and filed
with the Borough annually. The insurance secured by the owner or operator
shall hold harmless and indemnify the Borough from any third party law-
suits.
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N.  All guy wires associated with guyed communications towers shall be clearly
marked so as to be visible at all times and shall be located within a fenced
enclosure.

O.  The support structures of communications towers shall have a finish that
shall minimize, to the greatest extent possible, the degree of visual impact.
The support structures may be painted green up to the height of nearby
trees. Support structures 200 feet in height or taller shall meet all Federal
Aviation Administration (FAA) regulations. No support structure may be
artificially lighted except when required by the FAA.

P. Communications towers shall result in a minimal visual impact for those
residents in the immediate area and for those in the larger community who
view those facilities from a distance.

Q. Communications towers shall be protected and maintained in accordance
with the requirements of the Borough’s Building Code [Chapter 5].

R.  Any obsolete or unused communications towers or their support structure
shall be removed at the owner’s expense within four months of discontinu-
ance of use. The owner or user shall provide the Borough with a copy of the
notice to the FCC of intent to cease operations. In the case of multiple op-
erators sharing use of a single tower, this provision shall not become effec-
tive until all users cease operations. The equipment on the ground is not to
be removed, however, until the tower structure has first been dismantled
and removed.

S. No portion of any communication tower or its support structure shall be
used for a sign or other advertising purpose, including, but not limited to,
company name and telephone number and no banners, streamers or other
objects or items not essential to the function or support of the antenna or its
support structure shall be attached to or displayed from same.

[Ord 619]

(Ordinance 328, August 1, 1977, §6-6; as amended by Ordinance 619, August 3, 1998,
§11)

§607. Special Exceptions in Flood Plain Districts.

1. Review Factors.

A. The danger to life and property due to increased flood heights or velocities
caused by encroachments.

B. The danger that material may be swept on to other lands or downstream to
the injury of others.
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C. The proposed water supply and sanitation systems and the ability of these
systems to prevent disease, contamination and unsanitary conditions.

2. Supplemental Technical Review. The Zoning Hearing Board may refer any appli-
cation and accompanying documentation pertaining to any request for a special
exception to any engineer or other qualified person or agency for technical assis-
tance in evaluating the proposed project in relation to flood heights and velocities,
and the adequacy of the plans for protection and other related matters.

3. Conditions for Approving Special Exceptions. Special exceptions shall only be is-
sued after the Zoning Hearing Board has determined that the granting of such
will not result in (a) unacceptable or prohibited increases in flood heights, (b) ad-
ditional threats to public safety, (c) extraordinary public expense, (d) the creation
of nuisances, (e) any fraud or victimization of the public, or (f) any conflict with lo-
cal laws or ordinances.

(Added by Ordinance 384, June 12, 1985)
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Part 7

Zoning Hearing Board

§701. Creation of Organization.

1.

The Zoning Hearing Board existing at the time of effectiveness of this Chapter
shall be designated as the Zoning Hearing Board under and in accordance with
the provisions of this Part and shall continue in accordance with terms of office as
previously appointed. Matters pending before the Board at the time of effective-
ness of this Chapter shall continue and be completed under the previous Zoning
Ordinance in effect at the time the Board took jurisdiction.

The Zoning Hearing Board shall consist of five residents of the Municipality ap-
pointed by the Municipality’s governing body. Their terms of office shall be three
years and shall be so fixed that the term of office of no more than two members
shall expire each year and of the initial appointments of two additional members,
one shall be appointed for a one year term and one shall be appointed for a two
year term. [Ord. 390]

The Board shall elect a chairman from its membership, shall appoint a secretary,
and shall prescribe rules in accordance with State statutes and this Chapter for
the conduct of its affairs. Vacancies shall be filled by the Municipality’s governing
body for the unexpired term of any member whose place becomes vacant.

The Board shall keep full public records of its business and shall submit a written
report of its activities to the Municipality’s governing body once a year.

(Ordinance 328, August 1, 1977, §7-1; as amended by Ordinance 390, July 7, 1986)

§702. Public Hearings.

The Board shall conduct public hearings and make decisions in accordance with the fol-
lowing requirements:

A. Upon receiving an application for a special exception, variance, appeal from
alleged error of the Zoning Officer, challenge to the validity of this Chapter
or other appeal, the Board shall conduct a public hearing thereon within 60
days of applicant’s request, unless applicant has agreed in writing or on the
record to an extension of time. Hearings shall be held pursuant to public no-
tice and further notice as follows:

(1) The Board shall publish a public notice, in a newspaper of general cir-
culation in the Borough for two successive weeks. The publications,
the first of which shall be not more than 30 days or less than seven
days from the date of the hearing, shall state the time and place of the
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hearing and the particular nature of the matter to be considered. No-
tice of the hearing shall also be conspicuously posted on the affected
tract of land at least one week prior to the hearing.

(2) The Board shall give notice in writing to the applicant, the Zoning Of-
ficer and property owners within 150 feet of the subject premises at
least one week prior to the hearing. The applicant shall submit a list
of property owners within the designated 150 feet. The Board shall
have the power to require that all of the above persons or groups enter
appearances in writing.

(3) In any matter which relates to a property which lies within 100 feet of
the boundary of another incorporated political subdivision, the Bor-
ough Secretary shall forward a copy of the official notice of the public
hearing on such matters to the other incorporated political subdivision
not later than one week prior to the hearing. The other incorporated
political subdivision shall have the right to appear and to be heard at
the public hearing.

The hearings shall be held at the call of the Chairman and at such other
times as the Board shall specify in its rules of procedure. The Chairman, or
in his absence the Acting Chairman, or the Hearing Officer presiding, shall
have power to administer oaths and to issue subpoenas to compel the atten-
dance of witnesses and the production of relevant documents and papers,
including witnesses and documents requested by the parties. For the con-
duct of any hearing and the taking of any action, a quorum shall be not less
than a majority of all the members of the Board, but the Board may appoint
a Hearing Officer from its own membership to conduct any hearing on its
behalf. The decision, or, where no decision is called for, the findings, shall be
made by the Board; however, the appellant or the applicant, as the case may
be, in addition to the Borough, may, prior to the decision of the hearing,
waive decision or findings by the Board and accept the decision or findings
of the Hearing Officer as final.

The parties to the hearing shall be the Borough, any person affected by the
application who has made timely appearance of record before the Zoning
Hearing Board, and any other person including civic or community organi-
zations permitted to appear by the Zoning Hearing Board. The Zoning Hear-
ing Board shall have power to require that all persons who wish to be con-
sidered parties enter their appearances in writing on forms provided by the
Zoning Hearing Board for that purpose.

The parties shall have the right to be represented by counsel and shall be
afforded the opportunity to respond and present evidence and argument and

cross-examine adverse witnesses on all relevant issues.

Formal rules of evidence shall not apply, but irrelevant, immaterial, or un-
duly repetitious evidence may be excluded.
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The Zoning Hearing Board or the Hearing Officer, as the case may be, shall
keep a stenographic record of the proceedings. The cost of the stenographic
appearance fee shall be shared equally by the applicant and the Zoning
Hearing Board. The cost of the original transcript shall be paid by the Board
if ordered by the Board or the Hearing Officer, or shall be paid by the person
appealing from the decision of the Zoning Hearing Board if such appeal is
made, and in either event, the cost of additional copies shall be paid by the
person requesting such copy or copies. In other cases, the party requesting
the original transcript shall bear the cost thereof.

The Zoning Hearing Board or the Hearing Officer shall not communicate,
directly or indirectly, with any party or his representatives in connection
with any issue involved except upon notice and opportunity for all parties to
participate, and shall not take notice of any communications, reports, staff
memoranda or other materials, except advice from their solicitor, unless the
parties are afforded an opportunity to contest the material so noticed and
shall not inspect the site or its surroundings after the commencement of
hearings with any party or his representative, unless all parties are given
an opportunity to be present.

The Zoning Hearing Board or the Hearing Officer, as the case may be, shall
render a written decision or, when no decision is called for, make written
findings on the application within 45 days after the last hearing before the
Zoning Hearing Board or Hearing Officer. Where the application is con-
tested or denied, each decision shall be accompanied by findings of fact and
conclusions based thereon, together with the reasons therefor. Conclusions
based on any provisions of the Pennsylvania Municipalities Planning Code,
this Chapter, or of any other ordinance, rule or regulation shall contain a
reference to the provision relied on and the reasons why the conclusion is
deemed appropriate in the light of the facts found. If the hearing is con-
ducted by a Hearing Officer, and there has been no stipulation that his deci-
sion or findings are final, the Zoning Hearing Board shall make his report
and recommendations available to the parties within 45 days, and the par-
ties shall be entitled to make written representations thereon to the Zoning
Hearing Board prior to final decision or entry of findings, and the Zoning
Hearing Board’s decision shall be entered no later than 30 days after the re-
port of the Hearing Officer. Where the Board fails to render the decision
within the period required by this subsection or fails or hold the required
hearing within 60 days from the date of the applicant’s request for a hear-
ing, the decision shall be deemed to have been rendered in favor of the ap-
plicant, unless the applicant has agreed in writing or on the record to an ex-
tension of time. When a decision has been rendered in favor of the applicant
because of a failure of the Zoning Hearing Board to meet or render a deci-
sion as hereinabove provided, the Zoning Hearing Board shall give public
notice of said decision within 10 days from the last day it could have met to
render a decision in the same manner as provided in subsection (A). If the
Zoning Hearing Board shall fail to provide such notice, the applicant may do
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so. Nothing in this subsection shall prejudice the right of any party opposing
the application to appeal the decision to a court of competent jurisdiction.

I. A copy of the final decision or, where no decision is called for, of the findings
shall be delivered to the applicant personally or mailed to him not later than
the date following its date. To all other persons who have filed their name
and address with the Zoning Hearing Board not later than the last day of
the hearing, the Zoning Hearing Board shall provide, by mail or otherwise, a
brief notice of the decision or findings and a statement of the place at which
the full decision or findings may be examined.

(Ordinance 328, August 1, 1977, §7-2; as amended by Ordinance 478, February 11,
1991, §2)

§703. Board Functions.

1.

The Zoning Hearing Board shall be authorized to perform four major functions: 1)
hear and act on appeals from the Municipality Zoning Officer, 2) hear and act on
requests for special exceptions, 3) hear and act on requests for variances and 4)
hear and act on challenges to the validity of this Chapter, except challenges ac-
companied by a request for a curative amendment by a landowner submitted to
the Municipality’s governing body and challenges on alleged defects in the process
of enactment or adoption of the ordinance or map.

A. Appeals from the Zoning Officer Interpretation and Review. Upon appeal
from a decision by the Zoning Officer, the Board shall decide any question
involving the interpretation of any provision of this Chapter, including de-
termination of the exact location of any district boundary line if uncertainty
exists with respect thereto; where it is alleged there is an error in any order,
requirement of this Chapter.

Special Exception. The Board shall have the power to approve special exceptions
for any of the uses for which this Chapter requires the obtaining of such excep-
tions and for no other use or purpose. In granting a special exception, the Board
shall make findings of fact, consistent with the provisions of this Chapter follow-
ing the receipt of a report by the Planning Commaission. The Board shall grant a
special exception only if it finds adequate evidence that any proposed use meets
general requirements listed for the proposed use in Part 6. The Board shall,
among other things, require that any proposed use and location be:

A. In accordance with the Municipality Comprehensive Plan and consistent
with the spirit, purposes and intent of this Chapter.

B. In the best interests of the Municipality, the convenience of the community,

the public welfare, and be an improvement to property in the immediate vi-
cinity.
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C. Suitable for the property in question and designed, constructed, operated
and maintained so as to be in harmony with and appropriate in appearance
with the existing or intended character of the general vicinity.

D. In conformance with all applicable requirements of this Chapter.

E. Suitable in terms of permitting the logical, efficient and economical exten-
sion of public services and facilities such as public water, sewers, police and
fire protection and public schools.

F. Suitable in terms of effects on street traffic and safety with adequate side-
walks and vehicular access arrangements to protect major streets from un-
due congestion and hazard. The Zoning Hearing Board and Elected officials,
in the cases where Conditional Uses are being considered, may impose
whatever conditions regarding layout, circulation and performance it deems
necessary to insure that any proposed development will substantially secure
the objectives of this Chapter.

3. Variances. Upon appeal from a decision by the Zoning Officer, the Board shall
have the power to vary or adapt the strict application of any of the requirements
of this Chapter in the case of exceptionally irregular, narrow, shallow or steep
lots, or other exceptional physical conditions whereby such strict applications
would result in practical difficulty and unnecessary hardship depriving the owner
of the reasonable use of land or building involved but in no other case. In general,
the power to authorize a variance from the terms of this Chapter shall be spar-
ingly exercised and only under peculiar and exceptional circumstances.

If compliance with any of the requirements of this Chapter would result in an ex-
ceptional hardship for a prospective builder, developer or landowner, the Zoning
Hearing Board may, upon request, grant relief from the strict application of the
requirements. [Ord. 384]

No variance in the strict application of the provisions of this Chapter shall be
granted by the Board unless the Board finds that all the below requirements and
standards are satisfied.

A. That the granting of the variance shall be in harmony with the general pur-
pose and intent of this Chapter, and shall not be injurious to the neighbor-
hood or otherwise detrimental to the public welfare.

B. That the granting of the variance will not permit the establishment within
the district of any use which is not permitted in that district.

C. There must be proof of unique circumstances: There are special circum-
stances or conditions, fully described in the findings, applying to the land or
buildings for which the variance is sought, which circumstances or condi-
tions are peculiar to such land or buildings and do not apply generally to
land or buildings in the neighborhood, and that said circumstances or condi-

6/5/2006 27-95



ZONING

tions are such that the strict application of the provisions of this Chapter
would deprive the applicant of the reasonable use of such land or building.

D. There must be proof of unnecessary hardship: If the hardship is general,
that is, shared by neighboring property, relief can be properly obtained only
by legislative action or by court review of an attack on the validity of this
Chapter.

E.  That the granting of the variance is necessary for the reasonable use of the
land or building and that the variance as granted by the Board is the mini-
mum variance that will accomplish this purpose. It is not sufficient proof of
hardship to show that greater profit would result if the variance were
awarded.

F. Hardship complained of cannot be self-created; it cannot be claimed by one
who purchases with or without knowledge of restrictions and it must result
from the application of the Chapter; it must be suffered directly by the prop-
erty in question; and evidence of variance granted under similar circum-
stances shall not be considered. The Board may prescribe any safeguard
that it deems to be necessary to secure substantially the objectives of the
regulations or provisions to which the variance applies.

G.  Variance Procedures to Requirements: [Ord. 384]

(1) No variance shall be granted for any construction, development, use or
activity within any floodway area that would cause any increase in
the 100 year flood elevation.

(2)  Except for the possible modification of the freeboard requirements in-
volved, no variance shall be granted for any of the other requirements
pertaining specifically to development regulated by Special Permit
§210(9) or to Development Which May Endanger Human Life
§210(8)(A).

(3) If granted, a variance shall involve only the least modification neces-
sary to provide relief.

(4) In granting any variance, the Zoning Hearing Board shall attach
whatever reasonable conditions and safeguards it considers necessary
in order to protect the public health, safety and welfare, and to
achieve the objectives of this Chapter.

(5) Whenever a variance is granted, the Zoning Hearing Board shall no-
tify the applicant in writing that:

(a) the granting of the variance may result in increased premium
rates for flood insurance.
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(b)  such variances may increase the risks to life and property.

(6) In reviewing any request for a variance, the Zoning Hearing Board
shall consider, but not be limited to the following:

(a)  that there is good and sufficient cause.

(b) that failure to grant the variance would result in exceptional
hardship to the applicant.

(¢)  that the granting of the variance will not result in an unaccept-
able or prohibited increase in flood heights, additional threats to
public safety, extraordinary public expense, create nuisances,
cause fraud on, or victimization of the public or conflict with any
other applicable local or State ordinance and regulations.

(7) A complete record of all variance requests and related actions shall be
maintained by the Zoning Hearing Board. In addition, a report of all
variances granted during the year shall be included in the annual re-
port to the Federal Insurance Administration.

Notwithstanding any of the above, however, all structures shall be de-
signed and constructed so as to have the capability of resisting the 100
year flood.

4. Challenges to the Validity of This Chapter. In accordance with §703 regarding
challenges to the validity of this Chapter, the Board shall hear challenges to the
validity of this Chapter from persons aggrieved by a use or development permitted
on the land of another person by this Chapter or by any provision of this Chapter.
In all such challenges the board shall make a record thereon as provider of in
§702. At the conclusion of the hearing, the Board shall decide all contested ques-
tions and shall make findings on all relevant issues of fact which shall become
part of the record on appeal to the court.

5. Unified Appeals. When the Board has jurisdiction over zoning matters pursuant
to §703(1) through (9) of this Chapter, the Board shall also hear all appeals which
an applicant may elect to bring before it with respect to any Municipality ordi-
nance or requirement pertaining to the same development plan or development.
In any such case, the Board shall have no power to pass upon the non-zoning is-
sues, but shall take evidence and make a record thereon as provided in §702. At
the conclusion of the hearing, the Board shall make findings on all relevant issues
of fact which shall become part of the record on appeal to the court.

(Ordinance 328, August 1, 1977, §7-3; as amended by Ordinance 384, June 12, 1985)
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§704. Rules and Procedures for Application to the Zoning Hearing Board.

1.

All appeals or application shall refer to the specific provision of this Chapter in-
volved and shall exactly set forth the interpretation of that is claimed, the
grounds for any challenges to the validity of this Chapter, the use for which a spe-
cial exception is sought, or the details of the variance that is applied for and the

ground on which it is claimed that the variance would be granted, as the case may
be.

Every appeal or application shall refer to the specific provision of this Chapter in-
volved and shall exactly set forth the interpretation that is claimed, the grounds
for any challenges to the validity of this Chapter, the use for which a special ex-
ception is sought, or the details of the variance that is applied for and the ground
on which it is claimed that the variance should be granted, as the case may be.

Applications and appeals, together with the required filing fee, as established by
the Municipality elected officers, shall be submitted to the Zoning Officer for re-
ferral to the Zoning Hearing Board:

A. Parties Appellant Before the Zoning Board. Appeals under §703(1) and pro-
ceedings to challenge the Ordinance under §703(4) may be filed with the
Board in writing by any officer or agency of the Municipality, or any person
aggrieved. Requests for a variance and for a special exception may be filed
with the Board by any landowner or any tenant with the permission of such
landowner.

B. Time Limitations. No person shall be allowed to file any proceedings with
the Board later than 30 days after any application for development, pre-
liminary or final has been approved by an appropriate Municipality officer,
agency or body if such proceeding is designed to secure reversal or to limit
the approval in any manner unless such person alleges and proves that he
had no notice, knowledge or reason to believe such approval had been given.
If such person has succeeded to his interest after such approval, he shall be
bound by the knowledge of his predecessor in interest.

C. Stay of Proceedings. Upon filing of any proceeding referred to in §704(3)(B)
and during its pendency before the Board, all land development pursuant to
any challenged ordinance, order or approval of the zoning Officer or of any
agency or body and all official action thereunder shall be stayed unless the
Zoning Officer or any other appropriate agency or body stay would cause
imminent peril to life or property in which case the development or official
action shall not be said otherwise than by a restraining order, which may be
granted by the Board or by the court having jurisdiction of zoning appeals
on petition after notice to the zoning Officer or other appropriate agency or
body.

D.  Court Appeals. Any person aggrieved by any decision of the Zoning Hearing
Board or any taxpayer or the Municipality elected officials may, within 30
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days after such decision of the Board, appeal to the Court of Common Pleas
of Lehigh County by petition duly verified, setting forth that such decision is
illegal in whole or in part, specifying the ground of the illegality.

(Ordinance 328, August 1, 1977, §7-4)
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Part 8

Administration, Amendments and Repealer

§801. Administration and Enforcement by Zoning Officer.

The provisions of this Chapter and amendments thereto shall be enforced by the Zoning
Officer who shall be appointed by the Municipality’s elected officials and may not hold
any elective office in the Municipality. The Zoning Officer’s duties shall include but not
be limited to the following:

1.

Receive and examine all applications for zoning permits and issue zoning permits
only for any use or change of use which conforms to this Chapter.

Refer Zoning Permit Applications for Special Exceptions to the Zoning Hearing
Board.

Refer Zoning Permit Applications for conditional uses to the Planning Commis-
sion.

Issue permits for construction of uses requiring a Special Exception or Variance
only upon order of the Zoning Hearing Board. Permits requiring approval by the
Borough Council shall be issued only after receipt of an authorization from the
Council.

Following refusal of a permit, to receive application for interpretation appeals and
variances and forward these applications to the Zoning Hearing Board for action
thereon.

Conduct inspections and surveys to determine compliance or noncompliance with
the terms of this Chapter.

Issue stop, cease and desist orders, and order in writing correction of all condi-
tions found to be in violation of the provisions of this Chapter. Such written orders
shall be served personally or by certified mail upon persons, firms or corporations
deemed by the Zoning Officer to be violating the terms of this Chapter. It shall be
unlawful for any person to violate any such order lawfully issued by the Zoning
Officer, and any person violating such order shall be guilty of a violation of this
Chapter.

Keep an official record of all business and activities, including complaints of a vio-
lation of any of the provisions of this Chapter and of the subsequent action taken
on each such complaint. All such records shall be open to public inspection.

Maintain a map or maps showing the current zoning classification of all land in
the Borough.
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10. Identify and register all nonconforming uses and nonconforming structures cre-
ated as a result of the adoption of this Chapter or created as a result of amend-
ments thereto.

11. Issue home occupancy permits in accordance with the terms of this Chapter.

12. A zoning (building) permit shall be required for all construction and development,
which includes but is not limited to buildings or other structures, paving, filling,
grading, excavation, mining, dredging or drilling operations.

A.  Prior to the issuance of any Building Permit, the Building Permit Officer
shall review the application for permit to determine if all other necessary
government permits required by State and Federal laws have been ob-
tained, such as those required by the Pennsylvania Sewage Facilities Act
(Act 1966-537, as amended); the Pennsylvania Dam Safety and Encroach-
ments Act (Act 1978-325, as amended); the U.S. Clean Water Act, Section
404, 33, U.S.C. 1334. No permit shall be issued until this determination has
been made.

B. If any proposed construction or development is located entirely or partially
within any flood plain area, applicants for Building Permits shall provide all
the necessary information in sufficient detail and clarity to enable the
Building Permit Officer to determine that:

(1) all such proposals are consistent with the need to minimize flood
damage and conform with the requirements of this and all other ap-
plicable codes and ordinances;

(2)  all utilities and facilities, such as sewer, gas, electrical and water sys-
tems are located and constructed to minimize or eliminate flood dam-

age; and

(3) adequate drainage is provided so as to reduce exposure to flood haz-
ards.

Applicants shall file the following minimum information plus any
other pertinent information (e.g., any or all of the technical informa-
tion contained in §210(9)(B) as may be required by the Building Per-
mit Officer to make the above determination:

(1) A completed Building Permit Application Form;

(2) A plan of the entire site, clearly and legibly drawn at a scale of one
inch being equal to 100 feet or less, showing the following:

(a) north arrow, scale and date;

(b)  topographic contour lines, if available;
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(4)

(©

(d)

(e)

(®
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all property and lot lines including dimensions and the size of
the site expressed in acres or square feet;

the location of all existing and proposed buildings, structures
and other improvements, including the location of any existing
or proposed subdivision and land development;

the location of all existing streets, drives and other accessways;
and

the location of any existing bodies of water or watercourses,
identified flood plain areas, and, if available, information per-
taining to the floodway and the flow of water including direction
and velocities.

Plans of all proposed buildings, structures and other improvements,
drawn at suitable scale showing the following:

(a)

(b)
(©

(d)

the proposed lowest floor elevation of any proposed building
based upon National Geodetic Vertical Datum of 1929;

the elevation of the 100 year flood;
if available, information concerning flood depths, pressures, ve-
locities, impact and uplift forces and other factors associated

with a 100 year flood; and

detailed information concerning any proposed floodproofing
measures.

The following data and documentation:

(a)

(b)

a document, certified by a registered professional engineer or
architect, which states that the proposed construction or devel-
opment has been adequately designed to withstand the 100 year
flood elevations, pressures, velocities, impact and uplift forces
associated with the 100 year flood.

Such statement shall include a description of the type and ex-
tent of floodproofing measures which have been incorporated
into the design of the structure and/or the development;

detailed information needed to determine compliance with

§210(7)(B), Storage, and §210(8)(A), Development Which May
Endanger Human Life, including:
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1) the amount, location and purposes of any dangerous ma-
terials or substances which are intended to be used, pro-
duced, stored or otherwise maintained on site;

2) a description of the safeguards incorporated into the de-
sign of the proposed structure to prevent leaks or spills of
the dangerous materials or substances listed in §210(8(A)
during a 100 year flood;

(c) the appropriate components of the Department of Environ-
mental Protection’s “Planning Module for Land Development”;
[Ord. 662]

(d) where any excavation or grading is proposed, a plan meeting the
requirements of the Department of Environmental Protection, to

implement and maintain erosion and sedimentation control.
[Ord. 662]

(Ordinance 328, August 1, 1977, §8-1; as amended by Ordinance 384, June 12, 1985; and
by Ordinance 662, November 19, 2001))

§802. Amendments.

The Borough Council may, from time to time, amend or change this Chapter pursuant
to public notice and hearing. Before voting on the enactment of an amendment, the Bor-
ough Council shall hold a public hearing thereon, pursuant to public notice. In addition,
if the proposed amendment, involves a zoning map change, notice of said public hearing
shall be conspicuously posted by the Borough at points deemed sufficient by the Bor-
ough along the perimeter of the tract to notify potentially interested citizens. The af-
fected tract or area shall be posted at least one week prior to the date of the hearing. If,
after any public hearing held upon an amendment, the proposed amendment is changed
substantially, or is revised, to include land previously not affected by it, the Borough
Council shall hold another public hearing, pursuant to public notice, before proceeding
to vote on the amendment. Public notice shall include the full text of the proposed ordi-
nance or a summary as set forth in §803(7) below, and shall be sent to adjoining mu-
nicipalities as set forth in §803(5) below. (Ordinance 328, August 1, 1977, §8-1; as
amended by Ordinance 384, June 12, 1985; and by Ordinance 478, February 11, 1991,

§3)

§803. Amendment Procedure.

Proposals for amendment or change may be initiated by the Borough’s elected officials
on their own motion, by the Planning Commission or by petition of one or more owners

of property to be affected by the proposed amendment, subject to the following provi-
sions:
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1. Every proposed amendment or change shall be submitted to the Secretary of the
Borough’s elected officials and they shall refer every proposal, except those initi-
ated by the Borough Planning Commission, to both the Borough Planning Com-
mission, and the Joint Planning Commission of Lehigh and Northampton Coun-
ties at least 30 days prior to the hearing to provide the Commissions an opportu-
nity to submit recommendations. The recommendations, if any, of the Planning
Commissions shall be submitted in writing to the Borough Council. [Ord. 478]

2. Each proposed amendment or change shall be accompanied by substantiated (yes
or no answers not acceptable) answers to the following questions:

A. Land Use.
(1) Isthe proposed land use compatible with adjacent land uses?

(2) Is the proposed land use compatible with zoning regulations in adjoin-
ing Townships if the proposed use is located on the Municipality’s
border?

(3) Is the proposed land use one that is permitted in other appropriately
zoned area(s) in the Municipality?

(4) Does the proposed land use conform with the goals and recommenda-
tions in the Municipality Comprehensive Plan?

B. Land Planning. Will the proposed land use site planning, landscaping and
other land planning proposals enhance the visual and aesthetic character of
the immediate neighborhood?

C. Contributing Influence. How will the proposed land use affect the following
trends in the Municipality: (i.e., increased vacancy rates, seriously endanger
the economic viability of business, traffic impact, low density to higher den-
sity use, water, sanitary sewer and utility service and capacities, etc.)?

Is there adjacent vacant land whose potential land use character would be
significantly influenced by the proposed land use?

D. Existing and Anticipated Need. Would the proposed land use serve a real
need that exists, or is expected to exist within one year?

E. Natural Environment. Can the proposed land use be sited on the land with
a minimum disruption to the natural environment?

Is the site located in or within 100 feet of an environmental protection area
as designated on the Zoning Ordinance? If it is, the information required in
§307 of this Chapter shall be provided. Measures that the developer would
undertake to overcome any potential flooding hazards shall be presented.

6/5/2006 27-105



ZONING

F. Public Service. Are existing or imminent public services available to ade-
quately serve the proposed land use?

schools

utilities

recreation facilities
fire protection
police protection

G.  Streets. Are the existing streets able to accommodate the increased traffic
that the proposed land use will generate?

If not, are the existing streets programmed for widening and improvement
by the Federal, State or Municipality government, or are the streets pro-
posed for widening and improvement by the developer to accommodate the
increased traffic?

H. Citizen Opinion. What do the adjacent property owners think about the pro-
posed land use?

3. The Borough Council shall hold a public hearing before voting on the enactment of
any amendment or change to this Chapter. [Ord. 458]

4. The hearing shall be conducted in accordance with §702 of this Chapter.

5. If a proposed amendment or change affects any land or building within 100 feet of
an adjoining municipality, the proposal shall be forwarded to the Secretary of the
governing body of that municipality.

6. The municipality’s elected officials shall render a decision on a proposed amend-
ment or change within 90 days after the last public hearing. A decision shall not
be made by the Municipality’s elected officials until the County Planning Com-
mission’s recommendations have been received, unless the County Planning
Commission has not responded within 45 days of receipt of the proposed amend-
ment or change.

7. Proposed amendments to this Chapter shall not be enacted unless notice of pro-
posed enactment is given in the manner set forth in this subsection, and shall in-
clude the time and place of the meeting at which passage will be considered, a ref-
erence to the place within the Borough where copies of the proposed ordinance or
amendment may be examined without charge or obtained for a charge not greater
than the cost thereof. The Borough shall publish the proposed ordinance or
amendment once in a newspaper of general circulation in the Borough not more
than 60 days nor less than seven days prior to passage. Publication of the pro-
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posed amendment shall include either the full text thereof or the title and a brief
summary, prepared by the Borough Solicitor and setting forth all the provisions in
reasonable detail. If the full text is not included:

A. A copy thereof shall be supplied to a newspaper of general circulation in the
Borough at the time the public notice is published.

B. An attested copy of the proposed ordinance shall be filed in the Lehigh
County Law Department. In the event substantial amendments are made in
the proposed amendment, before voting upon enactment, the Borough
Council shall, at least 10 days prior to enactment, readvertise, in one news-
paper of general circulation in the Borough, a brief summary setting forth
all the provisions in reasonable detail together with a summary of the
amendments. Within 30 days after enactment, a copy of the amendment to
this Chapter shall be forwarded to the Joint Planning Commaission of Lehigh
and Northampton Counties.

(Ordinance 328, August 1, 1977, §8-3; as amended by Ordinance 458, February 11,
1991, §§4-6)

§804. Time Limit After Zoning Change.

Whenever the Municipality’s elected officials change the zoning classification of any
parcel of ground within the Municipality, one year is permitted within which to obtain a
Zoning Permit and to commence actual construction. Should the construction fail to
commence within the stipulated period, the Municipality’s elected officials shall have
the right to change the zoning classification of the parcel back to the classification which
existed before the rezoning was executed. This provision shall apply to curative
amendments as well as to other types of zoning changes. (Ordinance 328, August 1,
1977, §8-4)

§805. Planning Commission Review of All Nonresidential and Multi-Family
Residential Developments.

1. In order to promote the safe and efficient movement of traffic, promote the devel-
opment of a beautiful and well-ordered community, further the comprehensive
planning, and best serve the interests of public health, safety and general welfare,
no public, professional, commercial, industrial or other nonresidential structure or
use of land and no multi-family dwelling use shall be permitted, nor shall any zon-
ing permit required to be issued under this Chapter or such uses be issued, until
the following procedure has been complied with by the Zoning Officer.

A.  Upon application to the Zoning Officer for a zoning permit, the applicant
shall submit a complete set of site plans, which may be schematic prelimi-
nary plans or final preliminary plans. Such plans shall be submitted in trip-
licate, drawn to scale of not less than one inch equals 50 feet, showing the
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size, shape and location of existing and proposed buildings, the dimensions
and acreage of each lot to be built upon, and other such information as re-
quired in §805(2) and as may be necessary to enable the Zoning Officer to
determine whether the proposed structure and use of land will conform to
the provisions of this Chapter.

The Zoning Officer shall, within 10 days of site plan submission, submit said
plans, together with his written report thereon to the Planning Commission.
The Planning Commission shall review the plans submitted under this Sec-
tion for overall conformance to the site design standards of §805(2).

The Planning Commission shall, within 30 days of receipt of said site plans
and report from the Zoning Officer, review and make recommendations on
the proposed development. If the plan is not acceptable, the reasons shall be
clearly stated in writing and returned to the applicant. The Zoning Officer
shall deny a zoning permit for the proposed development until a written re-
port of the Planning Commaission is obtained.

In the absence of a report of the Planning Commission within the specified
time, the Zoning Officer shall proceed, provided all other requirements of
this Chapter are met.

Site plan approval shall not relieve the applicant from any other provisions
of this Chapter, nor shall such an approval constitute a recommendation of
any zoning variance or other relief that the applicant may thereafter seek
from the Zoning Hearing Board.

2. The following standards shall be utilized by the Planning Commission in review-
ing all site plans. These standards are intended to provide a frame of reference for
the applicant in the development of site and building plans as well as a method of
review for the reviewing authority. These standards shall not be regarded as in-
flexible requirements and are not intended to discourage creativity, invention and
innovation.

A.

Preservation of Landscape. The landscape shall be preserved in its natural
state, insofar as practicable, by minimizing tree and soil removal, and any
grade changes shall be in keeping with the general appearance of neighbor-
ing developed areas.

Relation of Proposed Buildings to Environment. Proposed structures shall
be related harmoniously to the terrain and to existing buildings in the vicin-
ity that have a visual relationship to the proposed buildings. The achieve-
ment of such relationship may include the enclosure to space in conjunction
with other existing buildings or other proposed buildings and the creation of
focal points with respect to avenues of approach, terrain features or other
buildings.
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Drive, Parking and Circulation. With respect to vehicular and pedestrian
circulation, including walkways, interior drives and parkings; special atten-
tion shall be given to location and number of access points to the public
streets, width of interior drives and access points, general interior circula-
tion, separation of pedestrian and vehicular traffic and arrangement of
parking areas that are safe and convenient and, insofar as practicable, do
not distract from the design of proposed buildings and structures and the
neighboring properties.

Surface Water Drainage. Special attention shall be given to proper site sur-
face drainage so that removal of surface waters will not adversely affect
neighboring properties or the public storm drainage system Storm water
shall be removed from all roofs, canopies and paved areas and carried away
in an efficient and approved manner. Surface water in all paved areas shall
be collected at intervals so that it will not obstruct the flow of vehicular or
pedestrian traffic and will not create puddles in the paved areas.

Utility Service. Electric and telephone lines shall be underground where
practicable. Any utility installations remaining above ground shall be lo-
cated so as to have a harmonious relationship to neighboring properties and
the site.

Advertising Features. The size, location, lighting and materials of all per-
manent signs and outdoor advertising structures or features shall not de-
tract from the design of proposed buildings and structures and the sur-
rounding properties.

Special Features. Exposed storage areas, exposed machinery installations,
service areas, truck loading areas, utility buildings and structures and simi-
lar accessory areas and structures shall be subject to such setbacks, screen
plantings or other screening methods as shall be reasonably required to
prevent their being incongruous or hazardous with the existing or contem-
plated site design and the surrounding properties.

Application of Design Standards. The standards of review outlined above
shall also apply to all accessory buildings, structures, free-standing signs
and other site features, however related to the major buildings or struc-
tures.

(Ordinance 328, August 1, 1977, §8-5)
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Part 9

Definitions

§901. General Provisions.

Unless the context clearly indicates a contrary meaning, the following words, terms and
rules of construction shall be used in interpreting this Chapter:

1.

10.

The present tense includes the future tense, singular includes the plural and the
plural includes the singular.

The work PERSON includes a firm, company, corporation, partnership, trust, or-
ganization or association, as well as an individual.

The word LOT includes the words plot or parcel.
The word SHALL is always mandatory; the word MAY is permissive.
The word STRUCTURE includes the word BUILDING.

The words USED or OCCUPIED include the words INTENDED, ARRANGED OR
DESIGNED TO BE USED OR OCCUPIED.

The word MUNICIPALITY means the Borough of Fountain Hill.
The words ELECTED OFFICIALS mean the Municipality’s Council.

The term PLANNING COMMISSION means the Municipality’s Planning Com-
mission.

Any words or terms not defined herein are used with a meaning of standard use.

(Ordinance 328, August 1, 1977)

§902. Specific Definitions.

ACCESSORY BUILDING, STRUCTURE OR USE — a building, structure or use
or portion of a building, structure or use customarily incidental or subordinate to
the principal building, structure or use and located on the same lot with such
building, structure or use. Accessory buildings, structures or uses include but may
not be limited to a private garage, garden shed or barn, private playhouse, private
greenhouse, private swimming pool, tennis court and the like.

AGRICULTURE — animal husbandry and the tilling of the soil, and the raising,
keeping and sale of truck, field and tree crops. Riding academies, livery or board-
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ing stables, commercial dog kennels and the raising of fur bearing animals are not
included in this provision.

ALLEY — a public thoroughfare having a right-of-way width of 20 feet or less
which 1s used primarily for vehicular service access to the back or the sides of
properties otherwise abutting on a street.

ALTERATION OF BUILDING — as applied to a building or structure, a change
or rearrangement in the load-bearing and non load-bearing structural members,
resulting in the extension of any side or the increase in height. The moving of the
building or structure from one location or position to another or the conversion of
one use to another by virtue of interior change shall also constitute an alteration
of building.

ANIMAL HUSBANDRY — the raising and keeping of livestock, poultry and other
animals that can be fed and primarily supported by the land on which they are
raised and kept.

BASEMENT — a story partially underground, but having 1/2 or more of its height
(measured from floor to ceiling) above the average level of the adjoining ground. A
basement shall be counted as a story for the purpose of height measurements or
determining square footage, only if the vertical distance between the ceiling and
the average level of the adjoining ground is more than five feet, or is used for
business or as a dwelling unit.

BOARDING AND ROOMING HOUSE — a building, other than a hotel or motel,
containing a single dwelling unit where lodging is provided with or without meals
for three or more persons, who are not members of the operator’s family, and by
prearrangement for definite periods of time and for compensation, whether direct
or indirect, but not to include rest homes or homes for the aged.

BUILDING — any structure having a roof supported by columns, piers, walls or
other support and any unroofed platform, terrace or porch.

BUILDING AREA — the aggregate of the floor areas of all enclosed and roofed
spaces of the principal building and all accessory buildings. Such areas shall be
computed by using outside building dimensions measured on a horizontal plane at
ground level.

BUILDING COVERAGE — the percentage of the lot area covered by the building
area.

BUILDING AND STRUCTURE HEIGHT — a vertical distance measured at the
front of the building to a point midway between the highest and lowest points of
the roof, provided that the chimneys, spires, towers, elevator penthouses, tanks
and similar projections shall not be included in calculating the height. Public util-
ity lines are exempt from height restrictions in this Chapter. These height excep-
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tions shall not apply to communications antennas or communications towers.
[Ord. 619]

BUILDING SETBACK LINE —

A. Front-Yard Building Setback Line — The line parallel to the public or pri-
vate street right-of-way line at a distance equal to the minimum depth of
the front yard designated for each district in this Chapter. All yards adja-
cent to a public or private street right-of-way shall be considered front
yards.

B. Side Yard Building Setback Line — The line normally perpendicular to the
front yard street right-of-way line and equal to the minimum depth of the
side yard designated for each district in this Chapter.

C. Rear Yard Building Setback Line — The line normally parallel to the front
yard street right-of-way line and equal to the minimum depth of the rear
yard designation for each district in this Chapter.

BUSINESS OFFICE — a business establishment which does not offer, on the
premises, a product or merchandise for sales to the public but offers a service to
the public. However, personal services such as barber and beauty shops and re-
pair services are not to be included within the definition of business offices.

CAR WASH — a building or portion thereof where automobiles are cleaned, using
a conveyor, blower, steam-cleaning equipment or other device.

CELLAR — part of a story, partly underground, and having more than 1/2 of its
height (measured from floor to ceiling) below the average level of the adjoining
ground. A cellar shall not be considered a story in determining the permissible
number of stories or the permissible number of dwelling units.

CENTERLINE OF STREET OR ROAD — a line equidistant from and parallel to
the street, right-of-way or property lines on each side of the street or road.

CHURCH — a building or group of buildings including customary accessory build-
ings designed or intended for public worship. For the purpose of this Chapter, the
word church shall include: chapels, cathedrals, temples and similar designations
as well as parish houses, convents and such accessory uses.
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CLEAR SIGHT TRIANGLE — an area of unobstructed vision at street intersec-
tions defined by lines of sight between points at a given distance from the inter-
section of the street right-of-way lines.

CLUB, LODGE OR SOCIAL BUILDING — a building to house a club or social
organization not conducted for private profit and which is not adjunct to or oper-
ated by or in connection with a public tavern, cate or other public place.

COMPREHENSIVE PLAN — the official Comprehensive Plan for the Borough of
Fountain Hill.

COMMERCIAL MOTOR VEHICLE — any vehicle other than a passenger car,
station wagon, motorcycle or similar vehicle, and pick-up or other truck less than
80 inches in width, 196 inches in length and gross vehicle weight range of 10,000
pounds. Construction or other similar vehicles or equipment not designed and in-
tended for passenger use or for on-the-road hauling shall be deemed commercial
motor vehicles.

COMMUNICATIONS ANTENNA — any device used for the transmission or re-
ception of radio, television, wireless telephone, pager, commercial mobile radio
service or any other wireless communications signals including, without limita-
tion, omnidirectional or whip antennas and directional or panel antennas, owned
or operated by any person or entity licensed by the Federal Communications
Commission (FCC) to operate such device. This definition shall not include pri-
vate residence mounted satellite dishes or television antennas or amateur radio
equipment including, without limitation, ham or citizen band radio antennas.

[Ord. 619]
COMMUNICATIONS EQUIPMENT BUILDING — an unmanned building or

cabinet containing communications equipment required for the operation of com-
munications antennas.
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COMMUNICATIONS TOWER — a structure other than a building, such as a
monopole, self-supporting or guyed tower, designed and used to support communi-
cations antennas. [Ord. 619]

CONDITIONAL USES — uses and structures which require the review of the
proposed use or structure by the Planning Commission, the submission of the
Planning Commission’s recommendations to the Municipality Elected Officials
and the final approval of the proposed use or structure by the Municipality

Elected Officials.

CONSTRUCTION — the construction, reconstruction, renovation, repair, exten-
sion, expansion, alteration or relocation of a building or structure, including the
placement of mobile homes. [Ord. 384]

DAY CARE CENTER — any premises in which child day care is provided simul-
taneously for children who are not relatives of the operator. Nursery schools are
deemed to be day care centers.

DENSITY — unless otherwise stipulated in this Chapter, the term density shall
mean gross density which shall be determined by dividing the total number of
dwelling units by the base site area, which is the total amount of land in the tract
to be developed minus all land within the ultimate right-of-way of existing roads
or utility rights-of-way or easements.

DEVELOPMENT — any man-made change to improved or unimproved real es-
tate including but not limited to buildings or other structures, the placement of
mobile homes, streets and other paving, utilities, filling, grading, excavation, min-
ing, dredging or drilling operations and the subdivision of land. [Ord. 384]

DORMITORY — a building or portion thereof which contains living quarters for
students, staff or members of college, university, boarding school, theological
school, hospital, religious order or comparable organization; provided that said
building is either owned or managed by said organization and contains not more
than one cooking and eating area.

DRIVE-IN SERVICE PLACES — an establishment or activity where patrons are
served with food, soft drinks, ice cream and similar confections or where patrons
are provided with professional or personal services for consumption outside the
confines of the principal building or in vehicles parked upon the premises, regard-
less of whether or not, in addition thereto, seats or other accommodations are pro-
vided for the patrons. Drive-in theater shall not be included.

DWELLING — a building containing one or more dwelling units.
A.  Dwelling Unit — Any room or group of rooms located within a residential

building and forming a single habitable unit with facilities which are used
or intended to be used for living, sleeping, cooking and eating by one family.
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B.

Single Family Detached Dwelling (Single Family Home) — A building, com-
monly known as a single family house, designed for and occupied exclusively
as a residence having (i) only one dwelling unit from ground to roof, (ii) in-
dependent outside access and (ii1) open space on all sides. Where a private
garage 1s structurally attached to such a dwelling, it shall be considered as a
part thereof.

Single Family Semi-Detached Dwelling (Duplex or Twin House) — A single
family, semi-detached dwelling unit having only one dwelling unit from
ground to roof and only one wall in common with another dwelling unit.

Patio House A single family detached or semi-detached unit, with one dwell-
ing unit from ground to roof, having individual outside access. The lot shall
be fully enclosed by a wall four to six feet high. All living spaces, i.e., living
room, den and bedrooms shall open into a major open space or patio.

Multi-Plex — An attached dwelling that may be single family or multi fam-
ily. In general, all units have independent outside access; but his is not nec-
essary. Units may be arranged in a variety of configurations: side by side,
back to back or vertically. The essential feature is the small number of units
attached. No more than six units shall be attached in any group.

Townhouse — A single family, attached dwelling unit, with one dwelling unit
from ground to roof, two points of independent outside access, at least two
other dwellings built in conjunction therewith, and any portion of one or two
unpierced party walls common with an adjoining dwelling.

Garden Apartment — Multi family dwellings, where individual dwelling
units share a common outside access and share a common yard area, which
is the sum of the required lot areas of all dwelling units within the building.
Garden apartments contain three or more dwellings in a single structure
and have no half stories underground.

Mid Rise Apartment — Multi family dwellings in a building 40 to 75 feet in
height, where individual dwelling units share a common outside access, and
elevators serve each floor. Each unit shares with other units a common yard
area, which is the sum of the required lot areas of all dwelling units within
the building.

High Rise Apartment — Multi family dwellings in a building over 75 feet in
height where individual dwelling units share a common outside access, and
elevators serve each floor. Each unit shares with other units a common yard
area, which is the sum of the required lot areas of all dwelling units within
the building.

EASEMENT — a grant of the use of a parcel of land to the use of the public, a
corporation or person, for a specified use.
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ELECTRIC SUBSTATION — an assemblage of equipment for transforming elec-
tric power rather than for its generation or utilization.

ESSENTIAL UTILITIES — the erection, construction, alteration or maintenance,
by public utilities of municipal or other governmental agencies, of underground or
overhead gas, electrical, steam or water transmissionor distribution systems, col-
lection, communication, supply or disposal systems and their essential buildings,

excluding communications towers and communications antennas, as defined
herein. [Ord. 619]

FAMILY — one or more persons occupying a single dwelling unit and living to-
gether as a single housekeeping unit in relationship based upon birth, marriage,
adoption or other domestic bond. A family shall also include five or fewer persons
not related by birth. A roomer, boarder or lodger shall not be considered a member
of the family.

FLOOD — a temporary inundation of normally dry land areas. [Ord. 384]

FLOOD PLAIN — (1) a relatively flat or low land area adjoining a river, stream or
watercourse which is subject to partial or complete inundation; (2) an area subject
to the unusual and rapid accumulation or runoff of surface waters from any
source. [384]

GASOLINE SERVICE STATION — buildings and premises where gasoline, oil,
grease, batteries, tires and automobile accessories, or any combination thereof,
are stored and sold at retail and normal mechanical service repairs are conducted
but not including body work, painting, spraying or welding or storage of automo-
biles not in operating condition and not on the premises for normal mechanical
repairs.

GOVERNMENTAL USES — municipal, County, State or Federal government
buildings or facilities designed and intended to be occupied by the government or
designed and intended for public use sponsored by such governments.

GROSS HABITABLE FLOOR AREA — the sum of the gross horizontal areas of
the floor or floors of a building which are enclosed and usable for human occu-
pancy. Said areas shall be measured between the inside face of exterior walls.

HEIGHT OF BUILDING OR STRUCTURE — the vertical distance derived from
the average finished grade at the foundation corners of the building or structure
to the highest point of the building or structure excluding a chimney or other simi-
lar structure.

HEIGHT OF A COMMUNICATIONS TOWER — the vertical distance measured
from the ground level to the highest point on a communications tower, including
antennas mounted on the tower. [Ord. 619]
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HOME OCCUPATION — any use such as handicrafts, music instruction, beauty
shops, barber shops, dressmaking, laundering, preserving, millinery and home
cooking, which is clearly incidental and secondary to the use of the building for
dwelling purposes. The office or studio in the residence of a physician, surgeon,
dentist, artist, lawyer, architect, engineer, teacher, accountant, musician or other
similar professional, but not including photo studio, music school, dance school,
business school or school of any kind with organized classes or similar activity.

HOSPITAL OR MEDICAL CENTER — a building used for the medical diagnosis,
treatment or other care of human ailments.

HOTEL, MOTEL, MOTOR INN — a building or grouping of buildings containing
guest rooms, or a group of such buildings especially designed for the temporary
lodging of transient guests, provided that no room shall have cooking facilities of
any kind. Such establishment shall furnish to the occupants customary hotel ser-
vices such as maid service, and the furnishing and laundering of linen. Eating and
drinking facilities may be accessory to the hotel of motel.

HOUSEHOLD PETS — domestic animals normally considered to be kept in or in
conjunction with a dwelling unit for the pleasures of the resident family, such as
dogs, cats, small birds, gerbils and other similar pets normally sold by retail pet
stores.

IDENTIFIED FLOOD PLAIN AREA — the floodplain area specifically identified
in this Chapter as being inundated by the 100 year flood. Included would be areas
identified as Floodway (FW) and Flood Fringe (FF). [Ord. 389]

JUNK YARD — any place where discarded materials or articles including but not
limited to, scrap metal; scrapped, abandoned or junked motor vehicles, machinery,
equipment, paper, glass containers and structures are stored, disposed of or ac-
cumulated.

KENNEL — a place where four or more animals (of the same species) are kept,
boarded, trained, raised or bred for compensation, as part of a service provided by
an accompanying principal use or structure.

LOT — a parcel of land used or set aside and available for use as the site on one
or more buildings and buildings accessory thereto or for any other purpose, in one
ownership and not divided by a street, not including any land within the limits of
a public or private way upon which said lot abuts, even if the ownership to such
way is in the owner of the lot. A lot for the purpose of this Chapter may or may
not coincide with a lot of record.

A. Corner Lot — A lot fronting on two streets at their intersection.

B. Interior Lot — A lot fronting on a street but having side lot liner in common
with adjacent lots.
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C. Lot Coverage — The percentage of the lot that is occupied by the building
area.

D. Lot Depth — the distance along a straight line drawn from the midpoint of
the front lot line to the midpoint of the rear lot line.

E. Lot Width — the distance measured between the side lot lines at the re-
quired building setback line. When there is only one side lot line, as in the
case of two family or single family attached dwellings, the lot width shall be
measured between the side lot line and the centerline of the party wall.

F. Lot Area — the area of land contained within the property lines of a parcel of
land including the area of any easement but excluding any area within an
existing or designated future street right-of-way.

G. Lot Line — a line forming the front, rear or sides of lots or parcels of property
as described in the recorded title.

H. Lot Line, Front — the street right-of-way line at the front of a lot. Also see
definition for Street Right-of-Way Line.

I. Lot Line, Rear — any lot line which is parallel to or within 45° of being paral-
lel to a front street right-of-way line. In the case of a lot having no street
frontage or a lot of an odd shape, only the one lot line furthest from any
street shall be considered a rear lot line.

dJ. Lot Line, Side — any lot line which is not a street right-of-way line or a rear
lot line.

MOBILE HOME — a transportable, single family dwelling intended for perma-
nent occupancy, office or place of assembly, contained in one or more sections,
built on a permanent chassis, which arrives at a site complete and ready for occu-
pancy except for minor and incidental unpacking and assembly operations and
constructed so that it may be used with or without a permanent foundation. The
term does not include recreational vehicles or travel trailers. [Ord. 389]

MOBILE HOME PARK — a parcel of land under single ownership which has been
planned and improved for the placement of two or more mobile homes for non-
transient use. [Ord. 384]

MODULAR OR SECTIONAL DWELLING UNIT — a dwelling unit manufactured
in two or more sections designed for permanent occupancy, and transported to a
building site in sections which are fastened together and mounted on a permanent
foundation ready for occupancy except for minor and incidental unpacking and as-
sembly operation. For purposes of this Chapter, modular or sectional dwelling
units include pre-fabricated and other similar types, but mobile homes and travel
trailers are not considered as modular or sectional dwelling units.
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NONCONFORMING LOT — a lot of record existing at the passage of this Chap-
ter, or subsequent zoning changes, which does not have the minimum width or
contain the minimum area for the district in which it is located.

NONCONFORMING SIGN — a sign which does not conform to the controls regu-
lating signs in this Chapter for the district in which it is located, but which was in
existence at the effective date of this Chapter and was lawful at the time it was
established.

NONCONFORMING STRUCTURE — a structure lawfully existing at the effec-
tive date of this Chapter or any amendment thereto affecting such structure
which does not conform to the Building Regulations of this Chapter for the Dis-
trict in which it is situated.

NONCONFORMING USE — any use of a building, structure, lot or land, or part
thereof, lawfully existing at the effective date of this Chapter or any amendment
thereto affecting such use, which does not conform to the regulations of this Chap-
ter applicable to the use and the district in which it is situated.

OFFICIAL MAP — a map adopted by the Municipality showing the exact location
of the lines of existing and proposed public streets, watercourses and public
grounds, including widenings, narrowings, extensions, diminutions, openings or
closings of the same for the whole of the Municipality.

OFFICIAL REVIEW AGENCY — an agency appointed by the Municipality
Elected Officials to review certain proposals.

ONE HUNDRED YEAR FLOOD — a flood that, on the average, is likely to occur
once every 100 years (i.e. that has a 1% chance of occurring each year, although
the flood may occur in any year). [Ord. 384]

PARKING SPACE — a stall or berth used for parking motor vehicles, the area not
less than 180 square feet exclusive of a street or alley and to which there is access
from a street or alley.

PERSONAL SERVICE ESTABLISHMENTS — places primarily providing ser-
vices, which do not involve retail sales or professional advisory services. Personal
services are oriented to serving personal needs such as barber and beauty shops,
shoe repair shops, household appliance repair shops, dry cleaning and laundry
pick-ups, shoe shine parlors and other similar establishments.

PLAN (CERTIFIED) — a plan prepared by a registered professional engineer, ar-
chitect, landscape architect or surveyor.

PRINCIPAL BUILDING STRUCTURE OR USE — the principal building, struc-
ture or use which is conducted on the lot.
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PROFESSIONAL OFFICE — an office occupied by a person or persons (together
with related staff) who have received professional training to include doctors, law-
yers, engineers, certified public accountants, veter and similar occupations.

PRIVATE CLUBS OR LODGE — any building which serves as a meeting place
for a selected membership, together with recreation and dining facilities which
are not open to the public.

PUBLIC NOTICE — notice published once each week for two successive weeks in
a newspaper of general circulation in the Borough. Such notice shall state the
time and place of the hearing and the particular nature of the matter to be consid-
ered at the hearing. The first publication shall be not more than 30 days and the
second publication shall not be less than seven days from the date of the hearing.
[Ord. 478]

PUBLIC UTILITY TRANSMISSION TOWER — a structure, owned and operated
by a public utility electric company regulated by the Pennsylvania Public Utility
Commission, designed and used to support overhead electricity transmission
lines. [Ord. 619]

RECREATIONAL VEHICLE OR UNIT — an vehicle or piece of equipment,
whether self-powered or designed to be pulled or carried, intended primarily for
leisure time or recreational use. Recreational vehicles or units including travel
trailers, truck mounted campers, motor homes, folding tent campers and autos,
buses or trucks adapted for vacation use and other vehicles not suitable for daily
conventional family transportation. Snowmobiles, minibikes, all-terrain vehicles,
go carts and boat trailers are also deemed recreational vehicles.

SETBACK LINE — a line between it and the street line in which no building,
other structure or portion thereof may be erected except as provided in this Zon-
ing Ordinance. (The setback line is considered to be a vertical surface intersecting
the ground on such line.) (Also see Building Setback Line.)

SEWER —

A. Centralized Sewage Disposal System — A public or private utility system
designed to collect, centrally treat and dispose of sewage from customers, in
compliance with Pennsylvania Department of Environmental Resources
regulations or regulations of the municipality, whichever may be more
stringent.

B.  Private Sewage Disposal Systems — An “on-lot” septic tank disposal system
generally providing for disposal of effluent for only one building or a group
of buildings on a single lot, and provided in compliance with Pennsylvania
Department of Environmental Resources’ regulations or regulations of the
municipality, whichever may be more stringent.
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SIGN — any device designed to inform, or attract the attention of persons not on
the premises on which the sign is located, provided that the following shall not be
included in the application of the regulations herein:

A. Signs not exceeding one square foot in area and bearing only property num-
bers, post box numbers, names of occupants of premises not having commer-
cial connotations;

B. Flags and insignias of any government except when displayed in connection
with commercial promotion;

C. Legal notices, identification, information or directional signs erected or re-
quired by governmental bodies;

D. Integral, decorative or architectural features of buildings, except letters,
trademarks, moving parts or moving lights;

E. Signs directing and guiding traffic and parking on private property, but
bearing no advertising matter.

SIGNS, NUMBER AND SURFACE AREA — for the purpose of determining
number of signs, a sign shall be considered to be a single display surface or dis-
play device containing elements organized, related and composed to form a unit.
Where matter is displayed in a random manner without organized relationship or
elements, or where there is reasonable doubt about the relationship of elements,
each element shall be considered to be a single sign.

A.  The surface area of a sign shall be computed as including the entire area
within an regular geometric form or combination or regular geometric forms
comprising all of the display area of the sign and including all of the ele-
ments of the matter displayed. Frames and structural member not bearing
advertising matter shall not be included in computation of surface area.

SIGN, ON-SITE — a sign relating on its subject to the premises on which it is lo-
cated, or to products, accommodations, services or activities on the premises. On-
site signs do not include signs erected by the outdoor advertising industry in the
conduct of the outdoor advertising business.

SIGN, OFF-SITE — a sign other than an on-site sign.

SPECIAL EXCEPTION — a special exception is a use that would not be appro-
priate generally or without restriction throughout the zoning district, but which, if
controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, morals, order, comfort, convenience,
appearance, prosperity or general welfare.

STORY — that part of a structure included between any floor and the floor or roof
next above. When applied to the permissible height of buildings, the term “story”
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shall not include a basement if the basement is not designated for living quarters
and if the floor thereof is more than four feet below the average ground level.

STREET — a strip of land including the entire right-of-way intended for use as a
means of vehicular and pedestrian traffic and shown on the Municipality Official
Map or on a Filed Plat, whether public or private and shall include street, avenue,
boulevard, road, highway, parkway of lane. An alley which provides the primary
means of access to two or more dwellings shall be considered a street.

STREET RIGHT-OF-WAY LINE — the dividing line between the street and the
lot. The street line shall be the same as the legal right of way line provided that
(1) the street right-of-way line shall be not less than 16 1/2 feet from the center-
line of any existing road or street, and (2) where a future right-of-way width for a
road or street has been officially established, then the street right-of-way line
shall be the side line of the future right-of-way so established.

STRUCTURE — anything constructed or erected with a fixed location on the
ground, or attached to something having a fixed location on the ground except
fixed and movable awnings. A building shall be construed to be a structure.

SUBSTANTIAL IMPROVEMENT — any repair, reconstruction or improvement
of a structure, the cost of which equals or exceeds 50% of the market value of the
structure either, (a) before the improvement or repair is started, or (b) if the struc-
ture has been damaged and is being restored, before the damage occurred. [Ord.
384]

SUBDIVISION — the division or redivision of a lot, tract or parcel of land by any
means into two or more lots, tracts, parcels or other division of land including
changes in existing lot lines for the purpose, whether immediate or future, of
lease, transfer of ownership or building or lot development: Provided, however,
that the subdivision by lease of land for agricultural purposes into parcels of more
than 10 acres, not involving any new street or easement of access or residential
dwellings shall be exempted. [Ord. 384]

SUPPORT STRUCTURE — any pole, telescoping mast, tower, triped or any other
structure which supports a device used in the transmitting or receiving of radio
frequency energy. [Ord. 619]

SWIMMING POOL, PUBLIC OR SEMI-PUBLIC — any swimming pool other
than a private swimming pool, including publicly and privately owned pools open
to the general public and pools owned and operated in conjunction with member-
ship organizations, motels, hotels and other similar uses.

TRAVEL TRAILERS — a vehicular portable structure built on a chassis, designed
as a temporary dwelling for travel, recreation, vacation and other short-term uses.

6/5/2006 27-123



ZONING

TILLING OF THE SOIL — the cultivation of soil and the raising and harvesting
of products of the soil including horticulture, nurserying, forestry and the raising
and keeping of field and truck crops.

USE — the specific purpose for which land or a building is designed, arranged,
intended, or for which it is or may be occupied or maintained.

VARIANCE — a variance is a relaxation of the terms of the zoning ordinance
where such variance will not be contrary to the public interest and where, owing
to conditions peculiar to the property and not the result of the actions of the appli-
cant, a literal enforcement of this Chapter would result in unnecessary and undue
hardship. As used in this Chapter, a variance is authorized only for height, area
and size of structure or size of yards and open spaces; establishment or expansion
of a use otherwise prohibited shall not be allowed by variance, nor shall a variance
be granted because of the presence of nonconformities in the districts or adjoining
districts.

WATER —

A. Centralized Water Supply System — A public or private utility system de-
signed to transmit water from a common source to customers in compliance
with Pennsylvania Department of Environmental Resources’ Regulations or
the Municipality regulations, whichever may be more stringent.

YARD — a required open space unoccupied and unobstructed by any structure or
portion of a structure from 30 inches above the general ground level of the graded
lot upward, provided, however, that fences and walls may be permitted in any
yard subject to height limitations as indicated in this Chapter.

YARD, FRONT — an area extending between side lot lines across the front of lot.

A.  In the case of through lots, unless the prevailing front yard pattern on ad-
joining lots indicates otherwise, front yards shall be provided on all front-
ages. Where one of the front yards that would normally be required on a
through lot is not in keeping with the prevailing yard pattern, the Zoning
Officer may waive the requirements for the normal front yard and substi-
tute therefor a special yard requirement which shall not exceed the average
of the yards provided on adjacent lots.

B. In the case of corner lots which do not have reversed frontage, a front yard
of the required depth shall be provided in accordance with the prevailing
yard pattern and a second front yard or half the depth required generally for
front yards in the zoning district shall be provided on the other frontage.

C. In the case of reversed frontage corner lots, a front yard of the required
depth shall be provided on either frontage, and a second front yard of half
the depth required generally for front yards in the zoning district shall be
provided on the other frontage.
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D. In the case of corner lots with more than two frontages, the Zoning Officer
shall determine the front yard requirements, subject to the following limita-
tions: (1) at least one front yard shall be provided having the full depth re-
quired in the district; (2) no other front yard on such lot shall have less than
half the full depth required generally.

YARD, SIDE — a yard extending from the rear line of the required front yard to
the rear lot line.

A.  In the case of through lots, side yards shall extend from the rear lines of the
front yards required. In the case of corner lots with normal frontage, there
will be only one side yard, adjacent to the interior lot. In the case of corner
lots with reversed frontage, the yards remaining after the full and half-
depth front yards have been established shall be considered to be side yards.

YARD, REAR — a yard extending across the rear of the lot between inner side
yard lines. In the case of through lot and reversed frontage corner lots, there will
be no rear yard. In the case of corner lots with normal frontage, the rear yard
shall extend from the inner side yard line of the side yard adjacent to the interior
lot to the rear line of the half-depth front yard.

ZONING OFFICER — the duly authorized and designated official of the Munici-
pality responsible for administering and enforcing the Zoning Ordinance of the
Municipality, or in his absence, the Borough Secretary.

(Ordinance 328, August 1, 1977, App.; as amended by Ordinance 384, June 12, 1985; by

Ordinance 389, May 12, 1986; by Ordinance 478, February 11, 1993, §7; and by Ordi-
nance 619, August 3, 1998, §§2, 3 and 9)
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ZONING DISTRICT

ALL RESIDENTIAL
DISTRICTS

COMMERCIAL, IN-

STITUTION AND IN-

DUSTRIAL DIS-
TRICTS

6/5/2006

On

Home occupation,
home professional of-
fice or announcement
sign on use

Prohibited except for
name plate

2 sq. ft. for free stand-
ing or wall sign

9 sq. ft. for free stand-
ing or wall sign

27 Attachment 1

Borough of Fountain Hill

TYPE OF SIGN
Premises

Identification of Busi-
ness or Industrial
Building or use

Prohibited

2 sq. ft. for free stand-
ing or wall sign

2 sq. ft. of sign area for
each one (1) foot of
horizontal length of a
building wall or 120 sq.
ft. for a wall sign,
whichever i1s less; one
(1) sq. ft. of sign area
for each two (2) lineal
feet of lot frontage or
32 sq. ft. for a free
standing sign, which-
ever is less.

27 Attachment 1-1

Signs
Temporary sign, in-
cluding a real estate
“For Rent” or “For
Sale” sign

6 sq. ft. for free stand-
ing or wall sign

32 sq. ft. for free stand-
ing or wall sign

Off Premises Signs
Any type of sign

Prohibited except for
public and semi-public
directional signs

Prohibited












